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Introduction 
 
Subsequent to an investigation of harassment from staff towards a member family, concerns 
have been raised about the governance of Montessori Peaks Academy (MPA), a Jefferson 
County Public Schools (Jeffco) charter school. The investigation into the possible cause for 
bias behavior and complicity between MPA’s Board of Directors (BOD) and their Principal has 
raised very serious concerns. 
 
Montessori Peaks Academy appears to be in violation of their own operating policies, bylaws, 
articles of incorporation, numerous Jefferson County Public Schools policies, ethical 
standards, as well as several state statutes. 
 
MPA is the only charter school in Jeffco which has been granted a waiver for specific 
elements related to conflicts of interest (GP09). The spirit of the GP09 waiver and MPA’s 
bylaws indicate the intent is to have a single staff member on the MPA BOD to represent the 
staff voice. The difference between the spirit of what has been allowed and what has been 
enacted is that Directors (or their spouses) have been hired after they had been elected. This 
fundamental difference means that members of the BOD entered into contracts for financial 
gain after they agreed to serve in positions of public trust. 
 
When in doubt, we must ask ourselves what perceptions do these practices raise in the eyes 
of the general public. Would a reasonable person view these actions as suspect or negatively 
impacting public trust? 
 
As charter schools operate as microcosms of Jeffco Public Schools, the following analogy 
should be considered: What would be the impact, actual or perceived, of the Superintendent 
hiring the spouse of a Board of Education Director, and then later hiring 2 Directors to work for 
him as well?  
 
Regardless of the legality and specifics regarding the behavior of MPA BOD and their 
Principal,  their choices have degraded the school environment because they have dissolved 
the checks and balances designed to prevent insider abuses. 
 
Grave concerns are evident about the legality of MPA’s charter renewal, the employment of 
board members at MPA, Directors with direct and indirect financial interest in the nonprofit 
organization they govern, and the inappropriate control that could be used from Principal Char 
Weaver in influencing the MPA BOD decisions. 
 
The decisions of the MPA Board and Principal Char Weaver regarding the governance and 
staffing of this school are highly dubious. No Jeffco child or family should be subject to such 
leadership, or placed into any environment where the governance and administration does not 
exemplify transparency and integrity. 
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Report Overview 
 
The overall complexity of the issues investigated in this report necessitate that different 
categories of violations and concerns be describe in separate sections. Whereas many of the 
causes penetrate and remain constant from section to section, the implications and type of 
potential violations require separate analysis and reference materials. 
 
For example, the investigation of hiring Board of Directors as employees within a nonprofit, 
educational, institution after they have been elected, must be analyzed from standpoints such 
as the organization's policies, bylaws, state statutes, etc. and therefore is repeated across 
multiple sections as the action and/or decisions are referenced to these independent 
measurement instruments.  
 
Each section includes relevant reference materials as appropriate. Where reference materials 
are too long or complex to be included in an individual section, they have been included as 
reference documents, or a URL has been provided to allow the complete inspection of these 
materials. 
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Montessori Peaks Academy GP-09 Board Conflict of Interest Waiver Clarification 

 
Because conflict of interest is central to concerns regarding Montessori Peaks Academy 
governance, the matter of the waiver granted to MPA in regards to Jefferson County 
Schools Board Policy GP09 Board Conflict of Interest warrants further attention. 
 
Section 8.3 of the MPA Renewal Contract lists the waiver granted to MPA in regards to the 
limited exception to conflict of interest which states: 
 

8.3 Conflict of Interest. 
Members of the MPA Board of Directors or any governing committee established for 
MPA shall comply with School District policies and regulations regarding ethics and 
conflict of interest, except that School District Policy GP9 is waived only to the extent 
that it prohibits employees of a charter school from serving on its governing board. 

 
The wording of the waiver lends itself to a simple understanding of what is intended. The 
waiver describes that GP9 is waived only to the extent that it prohibits employees of a charter 
school from serving on its governing board, and therefore is not intended to allow for any 
other exceptions to the ethical and conflict of interest standards. The standards that must be 
adhered to by the MPA BoD remain consistent with the rest of the district in that they are not 
allowed to influence or vote on issues in which they have a personal or financial interest, and 
BoD members must voluntarily notify the Secretary of State about any potential conflict of 
interest. 
 
Moreover, the Board shall not hire any of its members as an employee.  The waiver has 
been granted to allow existing staff members to run for, and be elected to serve on the charter 
school’s governing board without the obligation to terminate their existing employment with 
the school. The portion of GP09 that would require an employee to surrender their 
employment is described in GP09.2.a, and declares that an individual may not concurrently 
be employed by the district and hold office as a Board member. 
 

GP-09.2.a 
This policy does not prohibit any employee of the district from seeking a position on 
the Board of Education. However, an individual may not concurrently be employed by 
the district and hold office as a Board member. 

 
 
The language of the waiver granted to MPA references the ability of employees to serve on 
the governing board, thus reinforcing that GP09.2.a is the section that has been waived. If 
the waiver was intended to waive sections of GP09 that prohibit the hiring of Board members 
as employees, the language would reflect a different process about hiring, or declaring the 
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subject of the waiver to be existing board members. On the contrary, the waiver specifically 
identifies that it is intended to allow employees to serve on the board, and does not infer that 
Board members may be hired as employees. 
 
Without additional waivers, the rest of GP09 describing ethical behavior and conflict of 
interest must be adhered to. This includes the prohibition of hiring Board members as 
employees, and not allowing Board members to enter any contract with any of its members or 
any firm or corporation in which a member has a financial interest. 
 
It might even be beyond the purview of the District to issue a waiver that deal with hiring a 
Board member as an employee as this would directly contradict existing nonprofit law, the 
Colorado Constitution, Colorado state statutes, and IRS codes that Jeffco has not been 
granted authority to waive. These include issues such as Self Dealing, allowing direct or 
indirect financial gain on the part of Board members from the nonprofit organization, etc. 
 
It would therefore be illogical and detrimental for Jeffco to issue waivers for state statutes, 
articles of the Colorado Constitution, and IRS tax codes that it does not have the authority to 
grant. In addition to being invalid and indefensible, the action of officially granting such 
waivers would place the Jefferson County School District R1 in significant legal jeopardy. 
Granting such waivers could be interpreted as sanctioning and encouraging illegal behavior 
on the part of official programs and services to which public funds have been authorised and 
dispersed. 
 
To this end, it is clear that the waiver granted to Montessori Peaks Academy is intended to 
only waive the ability for an existing employee to be elected to their governing board without 
terminating their employment. No waiver has been granted to Montessori Peaks Academy to 
hire existing Board members. 
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Montessori Peaks Academy Bylaws 4.5 Number of Directors Clarification 

 
The MPA Bylaws are very clear on the matter of the Board composition. The number of 
Directors shall be nine. This does not mean that there is at least nine, or that their can be as 
many as nine. The argument that MPA could have more than nine directors  because the 
Bylaws say there can be nine, but the Bylaws do not specifically state that there can only be 
nine  would be absurd. Just as absurd would be an argument in favor of the Board being 
comprised of three members, each taking the place of three Directors, as the Bylaws do not 
specifically declare that an individual can not hold multiple Director positions. 
 
The Bylaws further describe the distribution of representation, with seven Directors as 
parents, one Director as educational staff, and one Director as a community member. 
 
The logical fallacy allowing Board members to concurrently represent both positions (parent 
and staff) because the Bylaws do not specifically state that this is not allowed is an appeal to 
ignorance. (i.e. Bylaws also do not state something as absurdly obvious as a Director may not 
be a frog, a mythical creature, or an ingredient on a label of SPAM.) What the Bylaws might 
lack in stating what a Director cannot be, they make up for in their statement of the limited 
number of staff that is allowed on the Board. 
 
The Bylaws clearly indicate the approved number of staff representation on the Board of 
Directors: One Director shall be a member of the staff. For the same reasons as listed above, 
the directive of the Bylaws dictates that a single member of the BoD will be a staff member; 
No more, no less. 
 

Section 4.5 Number of Directors. 

The number of Directors of the School shall be nine. Seven Directors shall be parents 
elected by the member community, voting as a separate group. One Director shall be 
a member of the educational staff, other than the Administrator, elected by the 
educational staff, voting as a separate group. One Director shall be a nonparent, 
nonstaff community member who shall serve at the invitation of the elected members 
of the Board of Directors. In the event such a community member is not available to 
serve on the Board of Directors, such vacancy may be filled by either a parent or staff 
member elected by the affirmative vote of a majority or the remaining Directors. 

 
 
One of the most basic logical fallacies is the appeal to emotion. The initial argument 
presented by the MPA BoDs in their meeting minutes is that they did not feel that Directors 
hired by the school they govern midterm should have to relinquish their positions of trust. The 
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BoD Members elected to defend their position of allowing Directors to operate in positions that 
compromised the integrity and perception of public trust based on an emotional appeal (feel) 
instead of precedent, authoritative advice, or sound research. The Board decided to allow 
these members to continue serving on the board while they took their time looking into the 
issues based on an emotional reaction. 
 
MPA meeting minutes describe their own pronouncement of violation by describing that, while 
the Bylaws do not necessarily state there may not be more than one staff member, this 
situation is clearly not the intention of their Bylaws. They further explain that these conflicts of 
interest represent trouble and may cause problems with budget votes and supervising the 
administrator. 
 
When the MPA Board approached the Jeffco School District Achievement Director for advice 
regarding their conflicts of interest, the District told them that they should change their 
operation immediately. However, the MPA Board did not heed this advice and made no 
motions or actions to change the status quo and continued to knowingly operate in violation of 
their own Bylaws. 
 
There is no need to resort to an appeal of complexity, wherein the board decided that the 
issue is too complex to be easily understood. On the contrary, MPA meeting minutes indicate 
that the BoD inspected their Bylaws and determined that the interpretation, clarifying that 
more than one staff member is allowed on the board, even in the face of all evidence and 
advice from the Jefferson County School District, would be their official position. 
 
Therefore the Montessori Peaks Academy Board of Directors illegally, and knowingly, decided 
to triple the number of staff Directors despite all advice and interpretations to the contrary. 
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Violations Regarding Conflicts of Interest  
 
Montessori Peaks Academy (MPA) is the only Charter school within Jefferson County Public 
Schools that has been granted a waiver which allows a staff member to be on their governing 
board. The waiver regarding conflict of interest is designed so that “School District Policy 
GP9 is waived only to the extent that it prohibits employees of a charter school from serving 
on its governing board.” This waiver does not indicate any allowance for the breach of 
fiduciary duties such as entering into a financial contract with the nonprofit organization that 
they govern.  
 
The spirit of this waiver suggests that it allows for a current employee of the charter school to 
run for election and therefore act as staff representation. Furthermore, the MPA bylaws 
indicate that a representative for staff members will be elected by a separate voting group 
(staff vote for staff, and parents vote for parents), to have a single staff representative on the 
BOD. 
 
Review of the MPA BOD Meeting Minutes 8/19/2014 reveals that the MPA BOD has at least 3 
staff members acting as Directors, and in at least one case, officers of the board. This 
represents fully 1/3 of the BOD at MPA, and could make for a biased representation that 
surely was not considered when they received a waiver to allow for staff representation. The 
conflict of interest of the Directors Melisse’ Segesman and Maureen Wallner are defined by 
C.R.S. 7128501(1), and the conflict introduced by Kyle Hain’s wife being hired is defined by 
C.R.S. 7128501(5).  
 
Colorado law C.R.S. 7128501(1) defines a conflicting interest transaction as: 

Colorado law C.R.S. 7-128-501(1) 
A contract, transaction, or other financial relationship between a nonprofit corporation 
and a director of the nonprofit corporation, or between the nonprofit corporation and a 
party related to a director, or between the nonprofit corporation and an entity in which 
a director of the nonprofit corporation is a director or has a financial interest. 

 
Colorado law C.R.S. 7128501(5) further defines a “party related to a director” as a spouse, 
a descendant, ancestor, sibling, the spouse or descendant of a sibling, an estate or trust in 
which the director or a party related to a director has a beneficial interest, or an entity in which 
a party related to a director is a director, officer, or has a financial interest. 
 
 
Two of MPA’s Board of Directors, Melisse' Segesman (BOD Officer: Secretary) and Maureen 
Wallner (Director) were hired by Principal Char Weaver mid term, while they were servings as 
elected board members (MPA BOD Meeting Minutes 8/19/2014). It is unclear when these 
Directors were hired, but the concerns about conflicts of interest appear in MPA BOD meeting 
minutes beginning in 8/19/2014.  It appears highly self serving for such an organization to 
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authorize an administrator to hire and/or employ a person who is serving as their direct 
supervisor. This, in essence, means that Principal Char Weaver, hired two of her direct 
supervisors, and now has supervisory and performance control over their employment.  
 
Prior to Principal Char Weaver hiring the before mentioned Directors, Director Kyle Hain's wife 
was hired by MPA after his election to the Board of Directors (some time in 2013).   
 
The most recent contracts for Melisse' Segesman (BOD Officer: Secretary), Maureen Wallner 
(Director), and Christine Hain (Director Kyle Hain’s spouse) indicate that they entered into 
employment with MPA at least as early as 7/9/2014, 7/23/2014, and 4/30/2014 respectively. 
The significance of these dates is that they show evidence that these employees entered into 
contracts with MPA before any documented public discussion about their financial interest 
conflicts.  
 
From at least August of 2014, 4 out of the 9 Directors (or their spouses) have contracted 
employment with MPA. This situation does not leave sufficient independent voting majority on 
the Board of Directors. With 4 members being directly or indirectly compensated by MPA, this 
does not leave enough voting members to represent an independent majority (~55%) which is 
typically at least two thirds. The implications for how this applies to the nonprofit portion of 
MPA, in addition to the relationship/policies of Jeffco Public Schools requires further 
investigation. It is considered best practice to draw a clear separation between Nonprofit 
Directors from employees. 
 
However, Directors and their spouses entering into a financial contracts with the organization 
they govern appears to violate C.R.S. 2418108 (Rules of conduct for public officers and 
state employees), 2418108.5 (Rules of conduct for members of boards and 
commissions), 2418109 (Rules of conduct for local government officials and 
employees), 2418201 (Interests in contracts).  
 
Jeffco Public Schools appears to have been aware of these issues since at least November of 
2014, but has not investigated nor taken any action. The following excerpts from the MPA 
BOD’s meeting minutes reveal that the MPA BOD recognized the conflicts of interests at least 
as far back as August 2014, but decided to keep the Directors involved on the BOD. They 
investigated the matter and reported in the September 2014 meeting that the situation clearly 
violated the spirit of their bylaws, and introduced conflicts of interest. 
 
The MPA BOD consulted with Jeffco Achievement Director, Charter Schools, Tim Matlick at 
their November 18th, 2014, meeting (MPA BOD Meeting Minutes 11/18/2014), and Tim 
clarified that they should change their bylaws to not allow so many staff on the board. Tim 
also advised that they not allow spouses of staff on the board as these situations cause 
conflicts that can get MPA into trouble. 
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From at least the November 2014 meeting, Jeffco Public Schools has been aware of the 
potential conflicts of interest, and advised MPA to change the situation. There is no evidence 
that any investigation or follow up was conducted by Jeffco regarding this situation. This is 
significant as it indicates that Jeffco Public Schools was aware of many of the violations at 
least 3 months before approving MPA’s charter renewal. 
 
Further investigation is required to ascertain why this information was not acted upon, and 
why no formal investigation was launched. Unfortunately, while Jeffco employees were aware 
of problems, there is no indication that the conflicts of interest were brought to the attention of 
the Jeffco BOE, or that any public discussion occurred regarding these issues. It appears that 
the Montessori Peaks Academy Charter Renewal was approved by the Jeffco BOE 2/5/2015 
Consent Agenda 6.11, Charter School Renewal Contract: Montessori Peaks Academy 
(EL13, Charter Schools Application and Monitoring). 
 
MPA Director Kyle Hain’s wife, Christine Hain, was hired to work in the MPA clinic after he 
was elected. Combined with the employment of Melissé Segesman and Maureen Wallner, 
this means that fully one third of the Director’s began receiving financial benefits from MPA 
after they were elected. 
 
Combined with the elected staff member, Shannon Aasheim, the MPA BOD has 45% of its 
members with direct or indirect financial ties to the nonprofit organization they govern. This 
does not leave a significant independent voting majority (typically at least 2/3) that should be 
present to protect against actual, or the perception of, bias. 
 
Moreover, the ethicality of Principal Char Weaver hiring, employing and supervising two active 
Directors, and the spouse of another Director, after they have been elected is 
unconscionable. In addition to concerns that these practices violate Jeffco policies, they may 
even be in violation of Colorado Statutes regarding nonprofit organizations. 
 
Further inspection of Montessori Peaks Academy Board of Director's meeting minutes 
indicate that upon multiple occasions interested parties have applied influence (MPA BOD 
Meeting Minutes 11/18/2014) and voted on financial actions taken by MPA (MPA BOD 
Meeting Minutes 11/19/2013).  
 
Additionally, the Administrator's Evaluation Planning Committee is chaired by a staff member 
(Director Shannon Aasheim) who is directly employed by Principal Char Weaver as well. 
There may have even been at least one meeting in which there was not enough independent 
Directors to maintain a majority at all (45% unbiased Directors present MPA BOD Meeting 
Minutes 12/16/2014). 
 
It should also be noted that during the same November 2014 BOD meeting where Director 
Maureen Wallner was revealed to be a current employee, with substantial room for conflicts of 
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interest, it was also agreed that she would serve as MPA Accountability Committee 
Representative (MPA BOD Meeting Minutes 11/18/2014). 
 
This situation creates a very troubling picture of the governance and operation of MPA. 
 
Please see the Montessori Peaks Academy BOD excerpts follow: 
 

MPA board meeting minutes 11/19/2013 * 

Scott Cromwell (President), Shiloh Sword (VicePresident), Peter Shaw (Treasurer), 
Maureen Wallner, Kyle Hain, Shannon Aasheim, Donna Kane,Char Weaver 
(Principal), Dianne Lester, Melanie Escobedo 

 
Motion: Due to the nature of the motion, Kyle Hain recused himself from the vote. 
Peter motioned to approve the Bonus in a lump sum of $48,500 to be added to the 
December paychecks; the sum is to be divided out as the administration sees fit with 
disbursements in equal amounts by category of job. The motion was seconded by 
Shiloh. The motion was unanimously approved.   
 

*Shannon Aasheim (elected Staff Director, and MPA Teacher) was recorded as present at the 
meeting, and did not recuse herself from the motion to approve the Bonus in a lump sum of 
$48,500 to staff. After Kyle Hain recused himself, this motion was unanimously approved by 
the remaining Directors. This vote indicates Shannon Aasheim’s participation. 
 
 

MPA board meeting minutes 8/19/2014 

Review MPA bylaws regarding BOD Directors 
2 current board members have been hired by the school midterm; Melissé Segesman 
and Maureen Wallner. The board did not feel that their service should be terminated 
before the end of their term. The board will review the bylaws and clarify the language 
regarding staff/board overlap. Next meeting we will discuss revision of the language in 
the bylaws. Dianne proposed we increase member terms to 3 years. 

 

MPA board meeting minutes 9/16/2014 

Discuss MPA bylaws regarding BOD Directors Positions 
The wording of the bylaws doesn’t necessarily state that there can’t be more than one 
staff member on the board but that is not the intent of the bylaws. The increase in staff 
members as board members introduces a conflict of interests which could be a real 
liability in troubled times. The process of clarifying the language in the bylaws should 
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be a slow and careful process.Shiloh’s research indicated that as long all conflicts are 
stated in full disclosure, there is no legal issue.Other possible areas of trouble include 
voting on budget and supervising the administrator. The addition of a grandfather 
clause may be a viable solution.Char suggested that we seek recommendations from 
outside the school, possibly Tim Matlick. Scott will try to set a meeting with Tim. 

 

MPA board  meeting minutes 11/18/2014 

Scott asked for advice regarding our bylaws. Tim said that now is the perfect time to 
change our bylaws to serve us well for when things aren’t going well. It’s better not to 
have multiple staff  members on the board and he would also discourage spouses of 
staff as it causes a conflict that can get us in trouble when there’s a disagreement 
between the administration and the staff members. 
 
Revised 20142015 Budgetary Vote: * 
The finance committee recommended four options to the board with the 
recommendation of option 4. 
Comments: 
Shannon  Option 4 
Steve  Option 4 
Melissé  Option 4 
Scott  Option 4 
Pam  Option 4 
Shiloh  Option 4 
Maureen  Option 4 
Melanie  Option 4 
Kyle  Favors raising teachers to 91% and split the bonuses amongst the staff. 
 
Melanie moves to approve option 4 to raise teachers, principal and vice principal to 
91% and bonus to 94%. Shiloh seconded. Option 4 was unanimously approved by 
Scott, Shiloh, Melanie, Pam, and Steve. Shannon, Melissé, and Maureen recused 
themselves from the vote. 
 

* The comments described in this vote show by name influence of interested board members 
who stood to directly or indirectly benefit from their respective opinions. Even though the 
interested directors recused themselves from the vote, they still exerted influence. 
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Violation of Montessori Peaks Academy Bylaws - Community Director Position 

 
Further complicity regarding bias governance is apparent in the MPA BOD meeting minutes 
which explain that the board is not following their own bylaws requiring a nonparent, 
nonstaff, community member to serve as a director. This position is included to represent a 
critical outside perspective. 
 
A parent is only to be elected to the community Director position only if there is no available 
community member. 
 
Beginning in at least 8/2013, the BOD meeting minutes reflect no attempt to contact or invite 
an outside community member (the school newsletter was used, which only goes to staff and 
family). The BODs then interviewed only two candidates, both parents (MPA BOD Meeting 
Minutes 9/24/2013). The MPA BOD elected Melanie Escobedo, a MPA parent with 11 years 
at the school at the time of election. This candidate was elected to represent the “outside 
perspective” of a community member, rather than the other candidate who was new to the 
school. Clearly, if an objective perspective is the purpose of the Community Director position, 
electing an associated member with 11 years at MPA over a member who is new to the 
environment is not a defensible choice. 
 
When the position came up for reelection in 8/2014, the BODs again did not perform a 
search for an external community representative, but rather chose to motion for Melanie 
Escabedo to continue in the position. The motion passed (MPA BOD Meeting Minutes 
8/19/2014). MPA bylaws clearly state that: 
 

Montessori Peaks Academy Bylaws: 

“One director will be a nonparent, nonstaff, community member who shall serve at 
the invitation of the elected members of the Board of Directors. In the event that such 
a community member is not available to serve on the Board of Directors, such vacancy 
may be filled by either a parent or staff member elected by the affirmative vote of a 
majority or the remaining Directors.” 

 
 
As previously noted, a parent is only to be elected to the Community Director position if there 
is no available community member. The very nature of this requirement implies that a search 
be conducted to determine the availability of community members. The BODs meeting 
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minutes indicate no attempt to invite an external member in either the 2013 or 2014 
Community Director elections. These actions are clear violations of their bylaws, and further 
highlight the suspect and closed door nature of MPA governance. 
 
MPA BOD meeting minutes regarding the Community Director position read as follows: 
 

August 2013 BOD Minutes: 

Election of Community Member: We will try to put out a call to find a community Board 
member in the next school newsletter. Shannon will contact a potential candidate. 
Scott will contact a potential candidate. 

 

September 2013 BOD Minutes: 

(Summary of what occurred regarding Election of the  Community Member as follows:) 
The Board considered only two candidates, both parents of children who attend MPA. No 
external candidate was present. The BOD voted to elect Melanie Escobedo, (a parent). 
 

August 2014 BOD Minutes: 

Election of Community Member Melanie’s term as community has ended and she is 
interested in filling the role for another year. Shiloh moved to elect Melanie for another 
year, Maureen seconded, the motion was approved. 
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2015 Election Concerns and Violation of Proxy Voting Process 
 
Further concerns regarding Montessori Peaks Academy’s governance process include their 
most recent election process. During the voting period, it was reported to the MPA BOD that 
staff were soliciting parents for proxy voting. The BOD were informed that parents were being 
approached in car line (pick up) with requests to sign over voting rights to specific teachers, 
with partially completed forms that parents only had to sign. 
 
The board was also informed that the the school newsletter, the MPA Sneak Peak, included 
statements such as"You can also have your child’s teacher vote for you by signing a proxy. 
The teachers all know the procedure." 
 
This practice suggests a potential violation of the MPA By Laws which state: 
 
"Section 4.5 Number of Directors. The number of Directors of the School shall be nine. Seven 
Directors shall be parents elected by the member community, voting as a separate group that 
is nonstaff or nonspouse of staff. One Director shall be a member of the educational staff, 
other than the Administrator, elected by the educational staff, voting as a separate group." 
 
As staff elect their own representation on the board, it appears that their rights substantially 
differ from each voting family member's rights. The proxy form provided for the 2015 MPA 
BOD election states that "Said party has hereby designated another party herein with the 
same affiliations and voting rights to the school to exercise their voting rights..." Given the 
bylaws and proxy verbiage, it appears that staff should not be indicated as appropriate 
proxies for families. 
 
When this issue was raised to the MPA BOD, they responding with the following statement: 

 
The staff solicits proxy votes from our parent community at the request of the Board of 
Directors. In order to hold a valid election, we must receive a 33% response from our 
voting community. Unfortunately, some years we don’t receive an adequate return and 
must count the proxy votes in order to meet the minimum response value. Proxy votes 
have been in place for many years and staff is requested help the BOD by 
encouraging voting participation among the parents. If the parent is not planning on 
voting, the staff can offer to vote for them by proxy. Due to the significant time and 
financial resources involved in holding the annual election, it is necessary to count 
votes received by the community and if the vote count is short of the 33% return, then 
the BOD must count proxy votes. 

 
The issue of staff casting proxy votes when they represent a different group with independent 
voting rights was not addressed in the MPA BOD response. These practices cast a 
concerning doubt about the legitimacy of the MPA election process. 
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Furthermore, when combined with other issues outlined previously, the solicitation from staff 
to cast proxy votes on behalf of families further indicates that the governing control is not 
under good stewardship.  
 
Of additional and potentially even greater concern are the actions of Director Pam Koshio, 
and another BOD who approached and solicited the MPA Parent Teacher Association 
President, Rebecca Ferrera, to run in the 2015 BOD elections. Ms. Ferrera ran for a parent 
member seat in these elections, even though as a substitute teacher who has been employed 
at MPA, she qualifies as an employee.  
 
The fact that Ms. Ferrera has been recently employed at MPA was openly declared to the 
BOD in her intent letter which stated (MPA BOD letter of intent 2015) “...currently, as a sub 
working in various capacities at MPA, which has provided me with even more opportunities to 
get to know MPA and all it has to offer to the students fortunate enough to attend the school 
and the parents fortunate enough to be raising them.” Despite this declaration, Ms. Ferrera 
was allowed to run as a parent. 
 
Further concern is raised as it was known to the MPA BOD at that time that Ms. Ferrera was 
considered an employee, and this was discussed openly in the April 2015 special BOD 
meeting. The board decided to simply make arrangements in the event that Ms. Ferrera was 
elected to the board.  
 
The decision of the BOD to solicit, and allow an employee to run for election as a parent 
member is further evidence that the continuing BOD are choosing actions that degrade public 
trust. 
 
   

18 



Violations of Colorado Revised Statutes 
 
No evidence has been found for waivers granted to Montessori Peaks Academy regarding the 
following listed Colorado Revised Statutes; C.R.S. 2418104 (special attention should be 
given to CRS 2418104.2.(b)), C.R.S. 2418105, C.R.S. 2418108 (special attention 
should be given to CRS 2418108.5), C.R.S. 2418109, C.R.S. 2418110 and C.R.S. 
2418201 et seq.These statutes describe relevant laws and define important terms.  
 
The Colorado Department of Education (CDE) has produced a clarifying document that has 
been made available to all charters schools under their Governance and Leadership Best 
Practices Resources. This document, titled “Conflict of Interest” describes the applicability 
and relevance of State Statutes and District Policies in regards to charter schools. This 
document begins by clarifying: 

 
Colorado conflict of interest statutes do not, on their face, apply to members of charter 
school boards. However, most contracts between charter schools and their governing 
districts incorporate the local district conflict of interest policy and/or Colorado conflict 
of interest statutes. A typical contract clause might provide: “Members of the School’s 
executive board, any administrators and managers, and other committees of the 
School shall comply with state law and board policies and regulations regarding ethics 
and conflict of interest.”  
 
Therefore, while the conflict of interest statutes and district policies are not directly 
applicable, they are almost always applicable as a matter of contract, and a district 
may consider a violation of these provisions to be a material breach of the charter 
contract. This is why charter school board members should be familiar with these rules 
and careful to abide by them.  
 
State law requires each district board of education to adopt a policy relating to conflicts 
of interest for members of the board. C.R.S. 2232109(1)(y). As noted above, these 
district policies are usually incorporated into charter school contracts. Therefore, each 
charter school should obtain and review the specific conflict of interest policy adopted 
by its chartering district.  
 
In addition to local district policy, charter school board members should be aware of 
the state statute that establishes rules of conduct and ethical principles for members of 
the General Assembly, all public officers and local government officials and 
employees. C.R.S. 2418101 et seq.  

 
The CDE Conflict of Interest document continues to describe specific elements of C.R.S. 
2418104 that apply to the conduct of charter school board members. The following excerpt 
describes rules that indicate the imprudence of an elected Director or family member 
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accepting a job (substantial economic benefit) in the organization they govern, and being 
hired by their own employee (the Principal):  
 

In carrying out his fiduciary duties, a board member shall not:  
• Disclose or use confidential information acquired in the course of his official duties to 
further substantially his personal financial interests.  
• Accept a gift of substantial value (or a substantial economic benefit which is the 
same as a gift of substantial value) which would tend to improperly influence a 
reasonable person in his position or which he knows or should know is primarily for the 
purpose of rewarding him for official action taken. This includes accepting a loan at a 
rate of interest substantially lower than the prevailing commercial rate and 
compensation 2 received for private services rendered at a rate substantially 
exceeding the fair market value.  
• Engage in a substantial financial transaction for his private business purposes with a 
person whom he supervises in the course of his official duties.  
• Perform an official act which directly and substantially confers an economic benefit 
on a business or other undertaking in which he has a substantial financial interest or in 
which he is engaged as a counsel, consultant, representative or agent.  

  
 Source: Conflict of Interest 
(http://www.cde.state.co.us/sites/default/files/documents/cdechart/guidebook/gov/pdf/conflicto
finterestrules.pdf).  
 
Following are the Colorado Revised Statutes Montessori Peaks Academy governance 
appears to be currently violating or has violated over at least the past 2 years. These 
violations are caused by, but not limited to, entering into financial contracts for employment 
with the organization which they govern, voting on motions that provide interested parties with 
direct or indirect financial gain, and inappropriately applying influence. Where possible, these 
statutes have been condensed to the elements applicable to this investigation (full versions 
are avaiable at http://www.lexisnexis.com/hottopics/Colorado/). 
 

C.R.S. 24-18-101. Legislative declaration. 
The general assembly recognizes the importance of the participation of the citizens of 
this state in all levels of government in the state. The general assembly further 
recognizes that, when citizens of this state obtain public office, conflicts may arise 
between the public duty of such a citizen and his or her private interest. The general 
assembly hereby declares that the prescription of some standards of conduct common 
to those citizens involved with government is beneficial to all residents of the state. 
The provisions of this part 1 recognize that some actions are conflicts per se between 
public duty and private interest while other actions may or may not pose such conflicts 
depending upon the surrounding circumstances. 
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C.R.S. 24-18-102. Definitions. 
As used in this part 1, unless the context otherwise requires: 
(1) "Business" means any corporation, limited liability company, partnership, sole 
proprietorship, trust or foundation, or other individual or organization carrying on a 
business, whether or not operated for profit. 
(2) "Compensation" means any money, thing of value, or economic benefit conferred 
on or received by any person in return for services rendered or to be rendered by 
himself or another. 
(4) "Financial interest" means a substantial interest held by an individual which is: 

(a) An ownership interest in a business; 
(c) An employment or a prospective employment for which negotiations have 
begun; 
(f) A directorship or officership in a business. 

(5) "Local government" means the government of any county, city and county, city, 
town, special district, or school district. 
(6) "Local government official" means an elected or appointed official of a local 
government but does not include an employee of a local government. 
(7) "Official act" or "official action" means any vote, decision, recommendation, 
approval, disapproval, or other action, including inaction, which involves the use of 
discretionary authority. 
(9) "State agency" means the state; the general assembly and its committees; every 
executive department, board, commission, committee, bureau, and office; every state 
institution of higher education, whether established by the state constitution or by law, 
and every governing board thereof; and every independent commission and other 
political subdivision of the state government except the courts. 
 

C.R.S. 24-18-103. Public trust - breach of fiduciary duty. 

C.R.S. 24-18-103(1): 
The holding of public office or employment is a public trust, created by the confidence 
which the electorate reposes in the integrity of public officers, members of the general 
assembly, local government officials, and employees. A public officer, member of the 
general assembly, local government official, or employee shall carry out his duties for 
the benefit of the people of the state. 

C.R.S. 24-18-103(2): 
A public officer, member of the general assembly, local government official, or 
employee whose conduct departs from his fiduciary duty is liable to the people of the 
state as a trustee of property and shall suffer such other liabilities as a private fiduciary 
would suffer for abuse of his trust. The district attorney of the district where the trust is 
violated may bring appropriate judicial proceedings on behalf of the people. Any 
moneys collected in such actions shall be paid to the general fund of the state or local 
government. Judicial proceedings pursuant to this section shall be in addition to any 
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criminal action which may be brought against such public officer, member of the 
general assembly, local government official, or employee. 
 

C.R.S. 24-18-104. Rules of conduct for all public officers, members of the general assembly, 
local government officials, and employees. 

C.R.S. 24-18-104(1): 
Proof beyond a reasonable doubt of commission of any act enumerated in this section 
is proof that the actor has breached his fiduciary duty and the public trust. A public 
officer, a member of the general assembly, a local government official, or an employee 
shall not: 

(a) Disclose or use confidential information acquired in the course of his official 
duties in order to further substantially his personal financial interests; or 
(b) Accept a gift of substantial value or a substantial economic benefit 
tantamount to a gift of substantial value: 

(I) Which would tend improperly to influence a reasonable person in his 
position to depart from the faithful and impartial discharge of his public 
duties; or 
(II) Which he knows or which a reasonable person in his position should 
know under the circumstances is primarily for the purpose of rewarding 
him for official action he has taken. 

C.R.S. 24-18-104(2): 
An economic benefit tantamount to a gift of substantial value includes without 
limitation: 

(a) A loan at a rate of interest substantially lower than the commercial rate then 
currently prevalent for similar loans and compensation received for private 
services rendered at a rate substantially exceeding the fair market value of 
such services; or 
(b) The acceptance by a public officer, a member of the general assembly, a 
local government official, or an employee of goods or services for his or her 
own personal benefit offered by a person who is at the same time providing 
goods or services to the state or a local government under a contract or other 
means by which the person receives payment or other compensation from the 
state or local government, as applicable, for which the officer, member, official, 
or employee serves, unless the totality of the circumstances attendant to the 
acceptance of the goods or services indicates that the transaction is legitimate, 
the terms are fair to both parties, the transaction is supported by full and 
adequate consideration, and the officer, member, official, or employee does not 
receive any substantial benefit resulting from his or her official or governmental 
status that is unavailable to members of the public generally. 
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C.R.S. 24-18-105. Ethical principles for public officers, local government officials, and 
employees. 

C.R.S. 24-18-105(1): 
The principles in this section are intended as guides to conduct and do not constitute 
violations as such of the public trust of office or employment in state or local 
government. 

C.R.S. 24-18-105(2): 
A public officer, a local government official, or an employee should not acquire or hold 
an interest in any business or undertaking which he has reason to believe may be 
directly and substantially affected to its economic benefit by official action to be taken 
by an agency over which he has substantive authority. 

C.R.S. 24-18-105(3): 
A public officer, a local government official, or an employee should not, within six 
months following the termination of his office or employment, obtain employment in 
which he will take direct advantage, unavailable to others, of matters with which he 
was directly involved during his term of employment. These matters include rules, 
other than rules of general application, which he actively helped to formulate and 
applications, claims, or contested cases in the consideration of which he was an active 
participant. 

C.R.S. 24-18-105(4): 
 A public officer, a local government official, or an employee should not perform an 
official act directly and substantially affecting a business or other undertaking to its 
economic detriment when he has a substantial financial interest in a competing firm or 
undertaking. 

C.R.S. 24-18-105(5): 
Public officers, local government officials, and employees are discouraged from 
assisting or enabling members of their immediate family in obtaining employment, a 
gift of substantial value, or an economic benefit tantamount to a gift of substantial 
value from a person whom the officer, official, or employee is in a position to reward 
with official action or has rewarded with official action in the past. 

 

C.R.S. 24-18-108. Rules of conduct for public officers and state employees. 

C.R.S. 24-18-108(1): 
Proof beyond a reasonable doubt of commission of any act enumerated in this section 
is proof that the actor has breached his fiduciary duty. 

C.R.S. 24-18-108(2): 
A public officer or a state employee shall not: 

23 



(a) Engage in a substantial financial transaction for his private business 
purposes with a person whom he inspects, regulates, or supervises in the 
course of his official duties; 
(b) Assist any person for a fee or other compensation in obtaining any contract, 
claim, license, or other economic benefit from his agency; 
(c) Assist any person for a contingent fee in obtaining any contract, claim, 
license, or other economic benefit from any state agency; or 
(d) Perform an official act directly and substantially affecting to its economic 
benefit a business or other undertaking in which he either has a substantial 
financial interest or is engaged as counsel, consultant, representative, or agent. 

C.R.S. 24-18-108(3): 
A head of a principal department or a member of a quasijudicial or rulemaking 
agency may perform an official act notwithstanding paragraph (d) of subsection (2) of 
this section if his participation is necessary to the administration of a statute and if he 
complies with the voluntary disclosure procedures under section 2418110 
 

C.R.S. 24-18-108.5. Rules of conduct for members of boards and commissions. 

C.R.S. 24-18-108.5(1): 
Proof beyond a reasonable doubt of commission of any act enumerated in this section 
is proof that the actor has breached his fiduciary duty. 

C.R.S. 24-18-108.5(2): 
A member of a board, commission, council, or committee who receives no 
compensation other than a per diem allowance or necessary and reasonable 
expenses shall not perform an official act which may have a direct economic benefit on 
a business or other undertaking in which such member has a direct or substantial 
financial interest. 

 

C.R.S. 24-18-109 Rules of conduct for local government officials and employees. 

CRS 24-18-109(1): 
Proof beyond a reasonable doubt of commission of any act enumerated in this section 
is proof that the actor has breached his fiduciary duty and the public trust. 

CRS 24-18-109(2)(b):  
Perform an official act directly and substantially affecting to its economic benefit a 
business or other undertaking in which he either has a substantial financial interest or 
is engaged as counsel, consultant, representative, or agent; 

CRS 24-18-109(2)(c):  
Accept goods or services for his or her own personal benefit offered by a person who 
is at the same time providing goods or services to the local government for which the 
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official or employee serves, under a contract or other means by which the person 
receives payment or other compensation from the local government, unless the totality 
of the circumstances attendant to the acceptance of the goods or services indicates 
that the transaction is legitimate, the terms are fair to both parties, the transaction is 
supported by full and adequate consideration, and the official or employee does not 
receive any substantial benefit resulting from his or her official or governmental status 
that is unavailable to members of the public generally. 

CRS 24-18-109(3)(a):  
A member of the governing body of a local government who has a personal or private 
interest in any matter proposed or pending before the governing body shall disclose 
such interest to the governing body and shall not vote thereon and shall refrain from 
attempting to influence the decisions of the other members of the governing body in 
voting on the matter. 

 

C.R.S. 24-18-201. Interests in contracts. 
(1) Members of the general assembly, public officers, local government officials, or 
employees shall not be interested in any contract made by them in their official 
capacity or by any body, agency, or board of which they are members or employees. A 
former employee may not, within six months following the termination of his 
employment, contract or be employed by an employer who contracts with a state 
agency or any local government involving matters with which he was directly involved 
during his employment. 

 
 

C.R.S. 24-18-206. Penalty. 
A person who knowingly commits an act proscribed in this part 2 commits a class 1 
misdemeanor and shall be punished as provided in section 181.3501, C.R.S. In 
addition to the penalties provided in section 181.3501, C.R.S., the court may impose 
a fine of no more than twice the amount of the benefit the person obtained or was 
attempting to obtain in violating a provision of this part 2. 

  

25 



Voluntary Disclosure with Secretary of State Conflicts of Interest  
 
Both Colorado Law (C.R.S. 2418110) and Jeffco Public Schools Policy GP09 (Board 
Member Conflict of Interest) require that board members voluntarily disclose to the Secretary 
of State any potential conflicts of interest.  
 
Research indicates that no voluntary disclosures from Montessori Peaks Academy Board of 
Directors have been filed with the Secretary of State regarding conflicts of interest. This 
includes the current MPA Directors, Kyle Hain, Melisse' Segesman, Maureen Wallner, as well 
as current (Shannon Aasheim) and past employees who have been elected to the Board of 
Directors. Further inspection of MPA's waivers demonstrates that they do not have any 
waivers regarding C.R.S. 2418110 (Voluntary Disclosure). 
 

C.R.S. 24-18-110 Voluntary disclosure. 
A member of a board, commission, council, or committee who receives no 
compensation other than a per diem allowance or necessary and reasonable 
expenses, a member of the general assembly, a public officer, a local government 
official, or an employee may, prior to acting in a manner which may impinge on his 
fiduciary duty and the public trust, disclose the nature of his private interest. Members 
of the general assembly shall make disclosure as provided in the rules of the house of 
representatives and the senate, and all others shall make the disclosure in writing to 
the secretary of state, listing the amount of his financial interest, if any, the purpose 
and duration of his services rendered, if any, and the compensation received for the 
services or such other information as is necessary to describe his interest. If he then 
performs the official act involved, he shall state for the record the fact and summary 
nature of the interest disclosed at the time of performing the act. Such disclosure shall 
constitute an affirmative defense to any civil or criminal action or any other sanction. 

 

Jeffco Board Policies, Section 3: Governance Process, GP-09 
Public office is a trust created by the confidence the electorate reposes in the integrity 
of local government officials for the common good and for the benefit of the people. A 
conflict of interest arises when a public officer is unable to devote complete loyalty and 
singleness of purpose to the general public interest. 
It is the intent of this policy to protect the public trust placed in directors of this school 
district. For purposes of this policy, the Board declares that a conflict of interest is a 
personal, pecuniary interest that is immediate, definite and demonstrable. 

1. A Board member who has a personal or private interest in a matter proposed 
or pending before the Board shall disclose such interest to the Board, shall not 
vote on it and shall not attempt to influence the decisions of other Board 
members in voting on the matter. 
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a. However, if a Board member has complied with statutory disclosure 
requirements by voluntarily notifying the secretary of state of interest in 
the matter, the member may vote if participation is necessary to obtain a 
quorum or otherwise enable the Board to act. If a member votes under 
these circumstances, the member shall state for the record the fact and 
summary nature of the potential conflict of interest. 
b. The written disclosure to the secretary of state shall list as applicable 
the amount of the member’s financial interest, the purpose and duration 
of any services rendered, compensation received for services or such 
other information necessary to describe. 

2. The Board shall not hire any of its members as an employee of the district 
nor shall the Board approve any compensation for a member for services 
rendered to the district except for services rendered as provided by law. Board 
members may be reimbursed for authorized expenses in carrying out Board 
duties as provided by law. 

a. This policy does not prohibit any employee of the district from seeking 
a position on the Board of Education. However, an individual may not 
concurrently be employed by the district and hold office as a Board 
member. 

3. The Board shall not enter into any contract with any of its members or with a 
firm or corporation in which a member has a financial interest unless one or 
more of the following apply:  

a. The contract is awarded to the lowest responsible bidder based on 
competitive bidding procedures. 
b. The merchandise is sold to the highest bidder at a public auction. 
c. The transaction involves investing or depositing money in a financial 
institution which is in the business of loaning money or receiving money. 
d. Because of geographic restrictions, the district could not otherwise 
reasonably afford the contract because the additional cost to the district 
would be greater than 10 percent of the contract with the interested 
member or the contract is for services that must be performed within a 
limited time period and no other contractor can perform the services. 
e. The contract is one in which the Board member has disclosed a 
personal interest and is one on which the member has not voted or has 
voted as allowed in state law following disclosure to the secretary of 
state and to the Board. 
f. Except as described herein, a Board member shall not be a purchaser 
at any sale, or a vendor for any purchase made, by the district. 

4. A Board member may request an advisory opinion from the secretary of 
state concerning issues relating to personal conduct and potential conflict of 
interest. 
5. A Board member must avoid conflict of interest with respect to his or her 
fiduciary responsibility. Accordingly, a Board member may not: 
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a. Disclose or use confidential information acquired in the course of 
official duties to further substantially personal financial interests. 
b. Accept a gift of substantial value or substantial economic benefit 
tantamount to a gift of substantial value which would tend to improperly 
influence a reasonable person in that position or which the Board 
member knows or should know is primarily for the purpose of a reward 
for official action taken. (The phrase “economic benefit tantamount to a 
gift of substantial value” includes a loan at a rate of interest substantially 
lower than the prevailing commercial rate and compensation received 
for private services rendered at a rate substantially exceeding the fair 
market value.) 
c. Engage in a substantial financial transaction for private business 
purposes with a person whom the Board member supervises in the 
course of official duties. 
d. Perform an official act which directly and substantially confers an 
economic benefit on a business or other undertaking in which the Board 
member has a substantial financial interest or is engaged as a counsel, 
consultant, representative or agent. 
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Self Dealing and Disqualified Persons Concerns: 
 
Approximately 38% of the the MPA Board of Directors, who were not already in the 
employment of MPA before their election, have received direct or indirect financial gain. This 
figure appears to be out of alignment with fair or reasonable practices, and certainly gives the 
indication to a reasonable person that their employment was awarded based upon their 
association and authority within this organization. 
 
As foundation managers and spouses of foundation managers, these people are classified as 
"disqualified persons," and their employment might represent "selfdealing." Employing a 
Director's spouse and the movement from Director to employee gives the appearance of 
private benefit gained from their positions of authority. 
 
Selfdealing has been described as a payment of compensation to, or use of foundation 
income for, disqualified persons (officers, directors, and their family members), and is 
prohibited. 
 
MPA's Articles of Incorporation, Article VI(B) specifically declares that "The corporation 
shall not (i) engage in any selfdealing (as defined in Section 4941(d) of the code);" 
Consequences for these actions can include the revocation of nonprofit status. 
 

26 U.S. Code § 4941(d)  
Describes any direct or indirect “payment of compensation (or payment or reimbursement of 
expenses) by a private foundation to a disqualified person.”  
 

26 U.S. Code § 4946(b)(1)  
Describes a “Disqualified person” as “an officer, director, or trustee of a foundation (or an 
individual having powers or responsibilities similar to those of officers, directors, or trustees of 
the foundation)...” 
 

26 U.S. Code § 4946(d)  
Extends the definition of a “Disqualified person” be describing “the family of any individual 
shall include only his spouse, ancestors, children, grandchildren, great grandchildren, and the 
spouses of children, grandchildren, and great grandchildren.” 
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Montessori Peaks Academy Charter Renewal Contract 
 
The Montessori Peaks Academy Charter renewal indicates that both their Board of Directors 
and Administrator are accountable for the violations of ethics indicated. Given the date range 
that has been discovered regarding these breaches, it appears that MPA was in violation of 
their charter during the renewal process that was approved in February 2015. 
 
The concerns raised about the ethicality of Montessori Peaks Academy Board of Directors 
conflicts of interest, failure to file conflicts of interest with the Secretary of State, potential 
selfdealing, unethical hiring practices, bylaw violations, Jeffco policies violations, and internal 
policy violations indicate conflicts with at least, but not limited to, MPA’s charter renewal at 
points 8.1, 8.3, 8.6, 8.9.4, 8.9.7, 9.1, 9.2, 9.9, and 10.2.  
 
In the event that there is a discrepancy in how these provision are interpreted, renewal item 
12.4  Interpretation necessitates that “...School District policies/regulations shall control over 
the Application and Renewal Application, and that compliance by MPA shall be required and 
measured in the same manner as may be applied and expected by the School District of a 
majority of its other schools.” 
 

Montessori Peaks Charter Renewal Contract Relevant Agreement Items: 
 

8.1 - Corporate Status. 
MPA has incorporated, at its own expense, as a Colorado nonprofit corporation. 
Unless the parties agree otherwise in writing, MPA shall continue to operate as a 
Colorado nonprofit corporation and shall assure that the operation of MPA is in 
accordance with its articles of incorporation and bylaws.  

 

8.3 - Conflict of Interest.  
Members of the MPA Board of Directors or any governing committee established for 
MPA shall comply with School District policies and regulations regarding ethics and 
conflict of interest, except that School District Policy GP9 is waived only to the extent 
that it prohibits employees of a charter school from serving on its governing board. 
 

8.6 - Accountability. 
MPA shall operate under the auspices of and be accountable to the School District 
and subject to Colorado law, regulations of the State Board of Education and the 
Colorado Department of Education, and all School District policies and regulations, 
unless specifically waived.  MPA agrees to participate in the School District 
accountability process in accordance with Board policy and state law.  
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8.9.4 - Operational Powers. 
In exercising its powers, MPA shall comply with all applicable School District 
policies/regulations, except as amended by this Renewal Contract, unless a specific 
waiver is obtained.  

 

8.9.7 - Operational Powers (continued). 
In the event that MPA fails or refuses to conduct its operations or otherwise perform in 
accordance with the requirements of federal and state law, the Renewal Application, or 
this Renewal Contract after advance written notice from the Charter School 
Administrator and a reasonable opportunity to correct the problem, the School District 
may use its resources to correct the problem and charge the reasonable cost thereof, 
including attorney and consultant fees and costs, against its quarterly funding of MPA 
as otherwise provided for herein. 

 

9.1 - Hiring of Personnel.  
Personnel may be selected by MPA subject to compliance with all federal and state 
rules and regulations, including, without limitation, requirements concerning the 
recruitment of applicants and the use of background and criminal checks, unless a 
specific waiver is obtained from the State Board of Education or other proper authority. 
MPA shall not place an employee under the direct supervision of, nor shall an 
employee be evaluated by, a member of the employee’s immediate family. 

  

9.2 - Employee Compensation, Evaluation and Discipline. 
....School District policies/regulations will remain in effect and shall be followed by 
MPA until the adoption by MPA of written substitute policies regarding such matters 
that are in compliance with applicable law and approved by the School District.   

  

9.9 - Employee Conflicts of Interest.  
All MPA employees shall comply with the School District’s policies/regulations, and 
applicable state law, concerning staff conduct and staff conflicts of interest.  

 

10.2 - Legal Liabilities.  
MPA shall operate in compliance with all School District policies/regulations and all 
applicable federal, state and local laws, rules and regulations, unless specifically 
waived...   

  

12.4 -Interpretation.  
In the event of any disagreement or conflict concerning the interpretation or 
enforcement of this Renewal Contract, the Application and Renewal Application, and 

31 



School District policies, regulations, procedures or other requirements, other than 
those for which waivers have been granted, it is agreed that the provisions of this 
Renewal Contract and School District policies/regulations shall control over the 
Application and Renewal Application, and that compliance by MPA shall be required 
and measured in the same manner as may be applied and expected by the School 
District of a majority of its other schools. 
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Montessori Peaks Academy Bylaws, Internal Policy Violations, and Administrator 
Hiring Practices 
 
While Montessori Peak Academy’s chief administrator, Principal Charlatta (Char) Weaver 
reports to the BOD, she has been tasked with the day to day operations of the school. This 
includes hiring, managing, and disciplining all MPA staff. The BOD does not have direct 
authority to hire, dismiss, or discipline any employee under Principal Weaver. 
 
This governance structure creates a situation where Principal Weaver is the critical point of 
authority within MPA.  
 
This structure and relation is described by MPA Internal Policies section titled 
GovernanceManagement Connection. With such wide ranging authority, a global executive 
constraint has been placed on Principal Weaver that she will not cause or allow any practice, 
activity, or organizational circumstance which is either unlawful, unsafe, imprudent, or in 
violation of commonly accepted business and professional ethics. 
 
The hiring decisions made by Principal Weaver fly in the face of the global executive 
constraint that has been placed on her operational powers. Hiring a governing Director, or 
even the spouse of such, exceeds any definition of imprudent, commonly accepted business 
and professional ethics. 
 
Principal Weaver did not make such an imprudent decision a single time, but on at least 3 
separate occasions. No evidence was available at the time of this report as to any dialogue 
between the MPA BOD and their employee, Principal Weaver, regarding these decisions. It is 
uncertain if Principal Weaver was discouraged, counseled, or reprimanded for these 
decisions. Evidence of any such actions should be reflected in Principal Weaver’s annual 
reviews, which were unavailable at the time of this report. However, as Principal Weaver’s 
decisions directly or indirectly benefited at least ⅓ of the BOD, this fact should be considered 
if no additional information is discovered that indicates corrective action from the BOD 
towards Principal Weaver regarding these hiring decisions.   
 
Furthermore, the MPA BOD on numerous occasions has proclaimed their complete faith in 
Principal Weaver’s leadership and governance abilities. The BOD has demonstrated 
passionate and public support for her decisions and have indicated complete confidence in 
her performance. 
 

 MPA Internal Policies - Governance-Management Connection. 
The Board’s sole connection to the operational organization of the school is the 
Administrator. The Administrator is the Board’s only link to the operational 
achievement and conduct of the school. All authority and accountability of staff, as far 
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as the Board is concerned, is considered to be the authority and accountability of the 
MPA Policy Manual Page 5 Version 4/6/10 Administrator. Accordingly, the Board will 
not give instructions or exert undue influence to staff members who report directly or 
indirectly to the Administrator. The Board will refrain from formally evaluating any staff 
other than the Administrator, and the Board will view successful Administrator 
performance as identical to organizational performance, so that organizational 
accomplishment of and compliance with the Board’s policies will be viewed as 
successful Administrator performance. As a global executive constraint placed on the 
Administrator by the Board, the Administrator shall not cause or allow any practice, 
activity, decision, or organizational circumstance which is either unlawful, unsafe, 
imprudent, or in violation of commonly accepted business and professional ethics. 

 
 
The Charter School Contract section of MPA's Policies outlines the requirement to be in 
compliance with Jeffco Public Schools Policy El13, which describes that the school district 
cannot allow existing charter schools to operate in a manner that would jeopardize the 
learning or wellbeing of their students. 
 
Accordingly, it is the responsibility of the Board and the Administrator to assure compliance 
with the terms of district policies on charter schools and the terms of MPA’s charter school 
contract. The Board and the Administrator shall Monitor the MPA school environment for any 
discrepancies or deficiencies, whether fiscal, educational, or related additional monitoring. 
 
As the actual or perception of bias is having a significant issue regarding an active 
investigation of harassment from staff, it is clear that this section of MPAs policy is in violation 
by employing Directors as employees. The concept of a Director, at once being the supervisor 
and performance evaluator for the Principal, while at the same time being subordinate and 
evaluated by the same Principal, introduces a loop of complexity and ethical problems that 
are extremely problematic.  
 
MPA Internal Policies  Staff Conduct clearly describe that “All MPA employees and staff, 
including the Board and Administrator, have the responsibility to follow rules of conduct 
established by law, District policy, and MPA policy, whether these rules involve an employee’s 
own conduct or conduct they observe that requires reporting, intervention, or other action.” 
These same policies call attention to the fact that “Public employment is a public trust, and 
maintaining public confidence is essential to the School’s mission.”  
 
The decisions and actions of the BOD and the Principal have done great harm to the 
perception of trust. Moreover, they appear to be in direct  breach of many of MPA’s internal 
policies, including but not limited to Board Member Conflict of Interest and Financial 
Disclosure, Staff Conduct 
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MPA Internal Policies - Board Member Conflict of Interest and Financial Disclosure. 
It is the intent of this policy to protect the public trust placed in Board members by the 
MPA school community. Board members have a duty to subordinate personal interests 
to the welfare of MPA and the school community, as set forth in Section 4.3 of the 
MPA bylaws. For the purpose of this policy, a conflict of interest is defined as any 
matter in which a Board member has any direct or indirect personal or monetary 
interest that is immediate, definite, and demonstrable.Since it is not possible to write a 
policy that covers all potential conflicts of interest, Board members are expected to be 
alert for and avoid situations which might be construed as conflicts of interest. Any 
possible conflict of interest on the part of any Board member should be disclosed to 
the other Board members and made a matter of record, either through an annual 
procedure or when the interest becomes a matter of Board action. A Board member 
having a personal or private interest in a matter proposed or pending before the Board 
shall disclose such interest to the board, shall not vote on it, and shall not attempt to 
influence the decisions of other Board members in voting on the matter. The minutes 
of the meeting should reflect that a disclosure was made, an abstention from voting 
occurred, and the impact on the quorum. The Board shall not approve any 
compensation for a member for services rendered to the school except for services 
rendered as provided by law. Board members may be reimbursed for authorized 
expenses in carrying out Board duties as provided by law. This policy does not prohibit 
any employee of the school from seeking a position on the Board.The Board shall not 
enter into any contract with any of its members or with a firm in which a member has a 
financial interest unless one or more of the conditions in JeffCo policy GP9, 
paragraph 3 apply.A Board member must avoid conflict of interest with respect to 
his/her fiduciary responsibilities. Accordingly, a Board member may not: 

 
1) Disclose or use confidential information acquired in the course of official duties to 
further substantially personal financial interests; 
 
2) Accept a gift of substantial value or substantial economic benefit tantamount to a 
gift of substantial value which would tend to improperly influence a reasonable person 
in that position or which the Board member knows or should know is primarily for the 
purpose of a reward for official action taken; 
 
3) Engage in a substantial financial transaction for private business purposes with a 
person with whom the Board member interacts in the course of official duties; or 
 
4) Perform an official act which directly and substantially confers an economic benefit 
on a business or other undertaking in which the Board member has a substantial 
financial interest or is engaged as a counsel, consultant, representative, or agent. 
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MPA Internal Policies - Staff Conduct. 
All MPA employees and staff, including the Board and Administrator, have the 
responsibility to follow rules of conduct established by law, District policy, and MPA 
policy, whether these rules involve an employee’s own conduct or conduct they 
observe that requires reporting, intervention, or other action. Public employment is a 
public trust, and maintaining public confidence is essential to the School’s mission. 
Upon accepting employment with MPA, employees accept the responsibility to act 
honestly and objectively for the benefit of the public, hold themselves to the highest 
ethical standards, and avoid any action that might create a real or perceived conflict of 
interest.This policy is not meant to comprehensively list all employee expectations, 
rules of conduct, or conflicts of interest. District policies regarding Staff Conduct, 
Harassment, Violence, Conflicts of Interest, Dress Code/Personal Appearance, 
Tobaccofree and Drugfree Schools, and Use of the Internet and Electronic 
Communications apply to MPA employees, and should be read in conjunction with 
associated MPA personnel policies as set forth in this Policy Manual and in the MPA 
Employee Handbook. 

 
 
The MPA Board of Directors are responsible for setting policy and direction for the School and 
for assuring that the School is run in compliance with all applicable laws and contractual 
obligations and to verify consistency with the School’s charter contract. Unfortunately, the 
Conflict of Interest situation creates an unforeseen complication that has been capitalized 
upon through unscrupulous actions on the part of several board members and the MPA 
Principal. MPA’s bylaws section 7.5 Conflicts of Interest suggest the responsibility of any 
Director or officer to inform the hiring authority of a pending conflict of interest. However, in 
the cases that have occurred, MPA’s policy is a closed loop that allowed only those involved 
to discuss the matter. 
 
This is to say that as those involved were Directors, officers, or a spouse of a Director, being 
hired by their direct employee, the Principal, who is the sole hiring authority. There is no 
check or balance described in their policies to involve unbiased parties to advise against such 
actions. Under standard ethical business operations, these circumstances should not arise.  

 

Montessori Peaks Academy Bylaws Section 7.5 Conflicts of Interest:  
If any person who is a Director or officer of the School is aware that the School is 
about to enter into any business transaction directly or indirectly with such person, any 
member of such person’s family, or any entity in which such person has any legal, 
equitable or fiduciary interest or position, including without limitation as a Director, 
officer, shareholder, partner, beneficiary or trustee, such person shall: (a) immediately 
inform those charged with approving the transaction on behalf of the School of such 
person’s interest or position: (b) aid the persons charged with making the decision by 
disclosing any material facts within such persons knowledge that bear on the 
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advisability of such transaction from the standpoint of the School: and (c) not be 
entitled to vote on the decision to enter into such transaction. 

 
 
Given their level of authority, duties, and position of public trust, Montessori Peaks Academy’s 
Board of Directors are held to a level of accountability and integrity appropriately higher than 
general members of their organization. This is clearly described in the MPA Bylaws section 
4.3 which states: 

Section 4.3 Qualifications and Expectations.  
Directors shall exemplify integrity, honesty, and respect. A dedication and commitment 
to the vision of Montessori Peaks Academy and the charter school movement shall be 
the highest priority for any Director. Any Director finding himself/herself involved in an 
irresolvable conflict shall put the vision of the School first and foremost. 

 
 
Considering the unethical hiring practices and conflicts of interest, the measures that MPA 
governance put into place to deal with unethical conduct (MPA Bylaws 4.9 Unethical 
Conduct) describe that they require a majority vote to remove the offending Director(s) . 
Unfortunately, with 45% of the Directors with direct or indirect financial gain tied to MPA, this 
leaves only the slightest of margins to achieve the minimum required disinterested parties to 
make such a vote. Furthermore, as 33% of the Directors are implicated in the unethical 
conduct, this further complicates the abjectivity of the BOD. 
 
As described in the election concerns section of this report, the entire board acting as a single 
voice is implicated in unethical conduct and violating MPA Bylaws. In these cases, there is no 
recourse for the board, as there is no independent voice to apply the unethical conduct clause 
of MPA’s Bylaws.  
 
It is important to note that no dissent, from any Director, has been recorded in any of the 
referenced BOD meeting minutes. As described in MPA Bylaw 4.14, all Directors agree to 
consent to any action or vote regardless of their personal doubts or concerns, unless they 
specifically voice these concerns and ensure that they have been recorded in the minutes. 
Thus stated, it is understood that the entire BOD is complicit in all actions that they have 
taken in regards to each of these violations and unethical actions.  
 

MPA Bylaws 4.9 Unethical Conduct.  
Unethical and/or illegal conduct as determined by a majority of the Directors shall be 
grounds for immediate removal, whether or not such conduct occurs while acting in the 
capacity of Board member. 
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MPA Bylaws 4.14 Presumption Assent.  
A Director who is present at a meeting of the Board at which action on any School 
matter is taken shall be presumed to have assented to the action taken unless such 
Director’s dissent shall be entered in the minutes of the meeting or unless such 
Director shall file a written dissent to such action with the person acting as the 
secretary of the School immediately after the adjournment of the meeting. Such right 
to dissent shall not apply to a Director who voted in favor of such action. 

 
 
  
It is also important to restate the following points (in addition to what has already addressed in 
previous sections) from the Montessori Peaks Academy Charter Renewal Contract: 
 

Montessori Peaks Academy Charter Renewal Contract 
9.9 "All MPA employees shall comply with the School District’s policies/regulations, and 
applicable state law, concerning staff conduct and staff conflicts of interest." 
10.2 "MPA shall operate in compliance with all School District policies/regulations and 
all applicable federal, state and local laws, rules and regulations, unless specifically 
waived..." 

 
Whereas MPA has a waiver that allows for employees to serve on the board, no waiver has 
been issued regarding the above listed statutes or other ethical practices related to hiring a 
governing Director as an employee, or from properly disclosing all conflicts of interest. 
 
Colorado law C.R.S. 7128501(1) defines a conflicting interest transaction as: 

Colorado law C.R.S. 7-128-501(1) 
A contract, transaction, or other financial relationship between a nonprofit corporation 
and a director of the nonprofit corporation, or between the nonprofit corporation and a 
party related to a director, or between the nonprofit corporation and an entity in which 
a director of the nonprofit corporation is a director or has a financial interest. 

 
Colorado law C.R.S. 7/128501(5) further defines a “party related to a director” as a spouse, 
a descendant, ancestor, sibling, the spouse or descendant of a sibling, an estate or trust in 
which the director or a party related to a director has a beneficial interest, or an entity in which 
a party related to a director is a director, officer, or has a financial interest. 

 
The Charter School Contract section of MPA's Policies outlines their requirement to be in 
compliance with Jeffco Public Schools Policy El13, which describes that the school district 
cannot allow existing charter schools to operate in a manner that would jeopardize the 
learning or wellbeing of their students. This section further mandates that both the BOD and 
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the Administrator (Principal) will monitor the MPA school environment for any discrepancies 
whether fiscal, education, or related additional monitoring. 
 
As the actual or perception of bias is having a significant issue regarding an active 
investigation of harassment from staff, it is clear that this section of MPA's policy is in violation 
by employing Directors as employees. 
 

MPA Internal Policies - Charter School Contract. 
Accordingly, it is the responsibility of the Board and the Administrator to assure 
compliance with the terms of district policies on charter schools and the terms of 
MPA’s charter school contract. The Board and the Administrator shall Monitor the MPA 
school environment for any discrepancies or deficiencies, whether fiscal, educational, 
or related additional monitoring. 
 

 
Jeffco Board Policies, Section 2: Executive Limitations, EL-13 

The superintendent shall not allow charter school contract applications to be 
recommended and shall not allow existing charter school contracts to continue if fiscal 
jeopardy or failure to make consistent progress towards their stated objectives is a 
likely outcome or is evident. In addition, the superintendent shall not allow existing 
charter schools to operate in a manner that would jeopardize the learning or wellbeing 
of their students. 
 
...In regard to existing charter schools, the superintendent may not: 

1. Fail to monitor the charter school environment and progress toward goals at 
least twice each year for charters in their first two years of existence and yearly 
in the school accountability plan of all other charter schools. 

2. Fail to require, review, and analyze monthly financial reports from each charter 
school, including an annual audit of all of the charter school accounts 
conducted by an auditor approved by the district. 

3. Fail to inform the Board and place on the consent agenda any loans to charter 
schools. 

4. Fail to document, in writing, any discrepancies or deficiencies, whether fiscal, 
educational, or related to school climate, and the steps and timelines for 
correction and additional monitoring. Copies shall be provided to the charter 
school board chairperson and the members of the Board of Education. 

5. Fail to assure compliance with the charter school contract. 
6. Fail to inform the Board annually of the student achievement attained by 

charter schools, as well as regular public schools, using the same statistical 
analyses. 
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7. Fail to provide yearly training to charter school boards and steering committee 
members covering topics necessary for the proper functioning of a Jeffco 
Schools charter school. 

8. Fail to collaborate with existing charter schools applying for a renewal of their 
contract to mutually agree to reasonable timelines for consideration of their 
renewal application. 

9. Fail to require charter schools to submit revised budgets to the charter school 
administrator when their official October 1 count of students is more than 5 
percent less than the projected student enrollment that has been submitted to 
the District. 

10. Fail to provide to the Board documentation of the revised budgets of charter 
schools whose official October 1 count is more than 5 percent less than the 
projected student enrollment that has been submitted to the school district. 
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Montessori Peaks Academy Electioneering 2015 
 
During the 2015 Board of Directors election process, MPA actively solicited proxy voting rights 
from parents to be cast by staff and MPA governance. During this already questionable 
election (concerns over different voting rights), at least one of the non profit organizational 
leaders solicited proxy votes. MPA Director and employee Shannon Aasheim solicited, 
received, and applied proxy voting rights from parents, using them to directly influence the 
2015 MPA BOD elections by intentionally exercising parent member voting powers.  
 
Moreover, there is a general practice within the taxexempt nonprofit MPA 501(c)(3) 
organization that is both acknowledged and encouraged by MPA governance, for paid 
employees to officially solicit and cast proxy votes to directly influence the outcomes of this 
school’s BOD elections. 
 
501(c)(3) organizations are required by law to remain completely nonpartisan in all election 
activities, regardless of the nature of the election. This prohibition on direct or indirect election 
influence is not continued into a staff member’s personal life, were such actions are 
permissible if they are not conducted during work hours and/or seen as representing the 
501(c)(3) organization. However, the actions of concern regarding Montessori Peaks 
Academy’s Electioneering activities are a direct result of their coordinated and sanctioned 
actions of 501(c)(3) Directors and employees applying both direct and indirect influence on 
elections during work hours and functioning as official representatives of their 501(c)(3) 
organization. 

The Restriction of Political Campaign Intervention by Section 501(c)(3) Tax-Exempt 
Organizations       

Under the Internal Revenue Code, all section 501(c)(3) organizations are absolutely 
prohibited from directly or indirectly participating in, or intervening in, any political 
campaign on behalf of (or in opposition to) any candidate for elective public office. 
Contributions to political campaign funds or public statements of position (verbal or 
written) made on behalf of the organization in favor of or in opposition to any candidate 
for public office clearly violate the prohibition against political campaign activity. 
Violating this prohibition may result in denial or revocation of taxexempt status and 
the imposition of certain excise taxes. 
  
Certain activities or expenditures may not be prohibited depending on the facts and 
circumstances.  For example, certain voter education activities (including presenting 
public forums and publishing voter education guides) conducted in a nonpartisan 
manner do not constitute prohibited political campaign activity. In addition, other 
activities intended to encourage people to participate in the electoral process, such as 
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voter registration and getoutthevote drives, would not be prohibited political 
campaign activity if conducted in a nonpartisan manner. 
 
On the other hand, voter education or registration activities with evidence of bias that 
(a) would favor one candidate over another; (b) oppose a candidate in some manner; 
or (c) have the effect of favoring a candidate or group of candidates, will constitute 
prohibited participation or intervention. 

 
Source: 
http://www.irs.gov/Charities&NonProfits/CharitableOrganizations/TheRestrictionofPolitica
lCampaignInterventionbySection501%28c%29%283%29TaxExemptOrganizations 
 
 
The solicitations from MPA staff were done in a most obvious and official capacity. There is 
no reasonable possibility that these solicitations were anything other than official and 
sanctioned by this non profit organization. The solicitations are both prepared and transmitted 
as parts of this 501(c)(3)’s employees regular work duties and during work hours.  
 
These actions are not to be confused with the practices of some nonprofit organizations that 
conduct voter registration drives, or non partisan information about candidates. The concerns 
expressed in this report are directly related to the actions of MPA’s Directors and staff 
members which have been designed and enacted to encourage official 501(c)(3) employees 
to gain and exert political power to directly influence the results of elections. 
 
Sollicitations for members to sign over voting rights have been conducted via official emails, 
official publications, and during official functions, during work hours, using official facilities (on 
school grounds), using 501(c)(3) resources and funds, and regular workplace activities. Many 
of these solicitations directly reference the official title and/or official relationship to the 
nonprofit organization of the employee to which the members are being asked to sign over 
their voting rights.  
 
To put this plainly, MPA conducted a political drive that specifically encouraged parent 
members to sign over voting rights to teachers and Directors (employees of a 501(c)(3)) in 
order to directly influence the outcomes of elections. The proxy forms used for these efforts 
were general proxies, giving rights to the designy to vote for the candidates however the 
designated party deems necessary. No portion of the proxy form allowed the voting member 
to preselect candidates, instead, these forms were used to capture the voting members’ 
entire voting rights and surrender them to the designated party (in many cases, 501(c)(3) staff 
and/or directors). An example of these actions is represented by an email (MPA 
Announcements for this week, April 1317, 2015) from the MPA Administration sent to all 
parent members 2 days before the election that stated: 
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“We also need to hear from you regarding the Board of Directors’ election.  Send in 
your ballot to the ballot box in the entry area.  If you are unsure who to vote for, 
contact your child’s teacher and have the teacher vote for you using the proxy form. 
The count of the ballots is on Wednesday, April 15th starting at 6:30 P.M.” 

 
Another example sent to voters 5 days before the election includes a direct reference to MPA 
501(c)(3) employees (teachers) knowing their procedures. The following solicitation was 
submitted in an official MPA publication called the “Sneek Peek” newsletter (Sneek Peek 
41015): 
 

“Please!!! Turn in Your Ballot for the Board Election 
Ballots for the Board of Directors election went out last Friday, April 3rd. Please return 
them to the ballot box outside the office. The count is next Wednesday, April 15th and 
we need your vote. We must have a majority in order for the election to be legal. You 
can also have your child’s teacher vote for you by signing a proxy. The teachers all 
know the procedure. Thanks for helping out!!!” 

 
Additional solicitations have been made in other formats, including in person solicitations with 
precompleted (name of staff member already completed as the designy) proxy forms. 
 
Prior to the elections being finalized, questions were raised about the legality and other issues 
regarding MPA staff exerting direct influence on elections via proxy votes. The MPA Board of 
Directors responded to an inquiry the day before the elections were finalized. Their letter 
(4142015 McDaniel Letter), which highlights their sanctioning and encouragement from 
these practices, stated “The staff solicits proxy votes from our parent community at the 
request of the Board of Directors.” 
 
In addition to being against best practices, standard ethical procedures, and Internal Revenue 
Codes, the actions of MPA governance and other employees jeopardise MPA’s non profit 
status as a 501(c)(3) and may subject them to all past excise taxes due as a result of violating 
their non profit status. This may even include personal liability on the part of individual Board 
of Directors in addition to the liabilities felt by the whole of MPA.  
 
A request has been made to the MPA Board of Directors for the exact vote count for the 2015 
elections, including the number of proxy votes and the names and official affiliations of those 
who cast the votes. At the time of this addendum, there has been no response from MPA. 
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Bylaws Updates, Proposed Changes and Conclusions 
 
Even though the MPA BOD has been aware of the conflicts of interest introduced by 
weakness in their conflict of interest policies, they have failed to make any notable changes to 
improve the situation. 
 
A number of policy and bylaw changes are represented in their most current Bylaws Draft, but 
none of these changes describe any significant change that would prevent the previously 
outlined conflicts from once again arising from within the MPA governance structure. 
 
Some clarity has been suggested to improve the accuracy of interpretation regarding voting 
rights, but no section or verbiage has been added that discusses conflicts of interest caused 
by a board member (or family member) entering into a financial contract with MPA, properly 
conducting searches for external member representation, or the total number of staff that may 
be on the board at any given time. 
 
Principal Weaver has repeatedly demonstrated extreme negligence of her fiduciary duties, 
misapplication of her powers, and a complete disregard for ethical practices. Any person in a 
position of trust and authority should be model of integrity and lead by providing an example 
of wisdom. Instead, Principal Weaver has created a pattern of hiring her own supervisors, or 
their spouses, where she has the ability to apply inappropriate influence on school 
governance and decisions, and placing the entire school in a position that jeopardises its 
reputation and ability to function. 
 
The immediate removal of MPA’s Administrator, and replacement from an outside source is 
critical to correcting the ongoing problems occurring at this school. Given the complicity of 
staff and governance, it is important to recruit a replacement administrator from outside of the 
existing pool of employees working at MPA. This will help to mitigate the negative impacts 
that existing relationships and inappropriate influences might once again propagate 
throughout MPA’s leadership structure.   
 
As stated in their bylaws, it is understood that the entire BOD is complicit in all actions that 
they have taken in regards to each of the violations and unethical actions. It is therefore 
insufficient to simply allow the offending BOD members to resign or be removed from the 
governance structure of MPA. While allowing these members to be replaced might 
temporarily relieve some of the violations, the existing BOD members who were complicit in 
supporting these violations would still be in a position of governance within the charter school. 
As evidenced during the 2015 BOD election process, the influence that the existing BOD and 
the Principal could exert on new Directors is a potential detriment to the checks and balances 
that MPA has failed to put into place within their organizational leadership. 
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It is recommended that Jeffco move immediately to either not renew the charter for 
Montessori Peaks Academy, or that the current BOD is dissolved, a new and unbiased BOD 
is elected in accordance with their non profit organizational guidelines, and a new 
administrator is hired. It is further recommended that the waiver for conflict of interest either 
be removed or a strict limit for the number of staff allowed to serve as Directors is established 
to avoid future conflicts of interest.   
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Appendix 
 
 
The following items have been included in the appendix: 
 
Meeting minutes 8/2013 
Meeting minutes 9/2013 
Meeting minutes 11/2013 
Meeting minutes 8/2014 
Meeting minutes 9/2014 
Meeting minutes 11/2014 
Meeting minutes 12/2014 
Meeting minutes 1/2015 
Meeting minutes 2/2015 
Articles of incorporation  
MPA Bylaws 2007 (approved) 
MPA Bylaws (draft 2015) 
MONTESSORI PEAKS ACADEMY (MPA) REQUEST FOR WAIVER OF DISTRICT 
POLICIES—20102015 
Montessori Peaks Charter School Renewal Contract 
Jeffco Conflict of interest policy 
MPA Announcements for this week, April 1317, 2015 (email) 
Sneek Peek 41015 (newsletter) 
4142015 McDaniel Letter (from MPA BOD confirming proxy solicitation by BOD request) 
MPA BOD letter of intent 2015 
1415 Employment Contract  C.Hain 
1415 Employment Contract  M. Wallner 
1415 Employment Contract  M.Segesman 
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Montessori Peaks Academy 
Board of Directors Meeting Minutes 

Tuesday, August 20, 2013 in MPA Library 

 
Meeting called to order at 6:39 pm 
 
Roll call 
Scott Cromwell (President), Peter Shaw (Treasurer), Melisse Segesman, Dianne 
Lester, Char Weaver (Principal), Kyle Hain, Maureen Wallner, Shannon 
Aasheim, Todd Prebynski (Secretary), and Donna Kane. 
 
Reading of Mission Statement 
 
Review Agenda 
 
Community Comments 
Melisse thought that the parking lot went very well on the second day of school.  
The first day was rough, but today was better. 
 
Kyle suggesting that next year at registration, the Board table has some sort of 
signage introducing who is sitting there, and explaining why they are there. 
 
Several people asked if there was a possibility of doing some portion of 
registration online.  Registration forms do need to be accepted in-person, to 
make sure that everything is filled out correctly and for the processing of fee 
payments.  In-person registration also has value in building the MPA community.  
It would be good to get this message out there, by explaining it in a newsletter 
article. 
 
Administrators Report – Char Weaver 
There was a power outage this weekend, which knocked out the internet.  The 
problem is not fully resolved.  Would like to address more IT funding in next 
budget. 
 
We had a great first two days.  Enrollment is spectacular.  Homeschool 
enrollment is filled, with 40 kids (last year there were ~20).  Primary has a 
handful of openings, that are expected to be filled.  Lower El is completely filled, 
with one extra.  Upper El is filled, plus five.  Total enrollment will be 410+. 
 
Wonderful back-to-school meetings with teachers.  Shiloh coordinated the 
teachers breakfast with the PTA. 
 
Will be having a lot of changes in our assessment program, coming from the 
district, and state and federal requirements.  Will be having a team of people to 
help the teachers do all the assessments.  Some changes will be driven by the 
READ Act, enacted this Spring, which took over for the old Colorado Literacy Act. 



 
Teaching Strategies Gold will be started in kindergarten this year.  Making 
assessments over 8-9 domains, which have to be documented and put on a 
scale.  When child does not meet scale, the system has prepackaged lessons to 
apply.  This does not fit our Montessori philosophies.  This is mandated from the 
Jeffco School District for District kindergarten classes.  District schools received 
funding for training and tools, MPA as a charter did not.  Peter recommending 
that we be vocal with our feedback about this pilot program. 
 
TCAP results came in, and we did beautifully.  We received our School 
Performance Framework report, and we met or exceeded all of the district goals 
(without sacrificing our core principles).  MPA did better than the district averages 
on almost everything.  6th grade scores were a bit weaker as we had more 
impacted students in the mix.  Exceptional year over year growth was 
demonstrated by the full class.  MPA’s Unified Improvement Plan group will be 
focusing on science this year. 
 
There will be a staff meeting on Wednesday, September 11th.  The new 
counselor will be providing training about child abuse.  Scott will attend to 
represent the Board. 
 
All open staff positions have been filled.  New primary assistant; new assistant in 
Lower El, doing her internship here; new Upper El assistants; new special needs 
half-time position; and new counselor. 
 
Financial Report – Donna Kane 
We were trying to spend down a portion of our excess reserve, but didn’t quite 
make it.  Cash build instead. 
Did some projects this Summer that will hit this year’s P&L.  New rubber mulch in 
primary playground.  In the process of adding a second shade shelter for the 
primary playground (the Colorado Department of Health and Safety permitting 
process is lengthy).  Primary bathrooms got new tiling, which will make them 
easier to keep clean.  South facing music room windows got tinted, which will 
prevent sun damage to the classroom materials. 
 
Annual audit is on the schedule for September 23rd. 
 
Donna would like to have an IT person who can be more available.  The 
Colorado League of Charter Schools has a list of companies that they 
recommend to work with charter schools, to achieve volume discounts.  They are 
exploring and interviewing options from this list.  There is also a parent volunteer 
who will help teachers with normal updates to their computers. 
 
Strategic Plan – Status update from each committee 

1. Continue to provide a superior Montessori educational program Pre-K 
through 6th Grade.  Committee: Melisse, Diane, Char 



a. Melisse created plan. 
2. Effectively manage and govern our school through the development of the 

Board of Directors.  Committee: Shiloh, Scott 
3. Maintain sustainability of the school.  Committee: Peter, Donna, Shannon 

a. Will try to meet in the next two weeks. 
4. Establish and maintain school culture and community by helping new and 

existing parents "feel the love" that we have at MPA. Help them learn the 
culture and expectations of the school and what we do. "Everyone 
Welcome."  Committee: Shiloh, Maureen 

a. Shiloh and Maureen met. 

5. Maintain and update facility and educational equipment/materials.  
Committee: Kyle, Todd, Donna 

a. Will try to meet in the next two weeks. 
 
Election of Community Member 
We will try to put out a call to find a community Board member in the next school 
newsletter.  Shannon will contact a potential candidate.  Scott will contact a 
potential candidate. 
 
Board Business 
a. Review Board calendar 

 
b. Review Signup Sheet 

For recurring items like newsletter articles, attending staff meetings, 
participating in Parent Education Nights, attending JeffCo board meetings. 
 

c. Status of action items from previous meetings 
 

Status Assigned To Item Due Date 

Open Donna 
Create report for new board members 
with all the accounting standards. 

[this not a high 
priority] 

Open Char 
Char to look into Child Abuse reporter 
training for Board members. 

2nd meeting of 
new school year  

Open All 
Implementation plan for all Strategic 
Goals 

August meeting 

Open Todd 
Separate out Parent Survey feedback 
on Before/After Care program 

 

Open Todd 
Create Action Items Register 
spreadsheet in Dropbox. 

 

Open Scott Will update Board orientation manual.  



Open 
Closed 

Shiloh Update contact list in Dropbox.  

Open Scott Write MPA newsletter article.  

 
d. Approve minutes from Previous Board Meetings 

Melisse moved to approve June meeting minutes, and Maureen seconded. 
Peter abstained. 
June meeting minutes approved. 

 
 
Peter moved to adjourn and Kyle seconded. 
Meeting adjourned at 8:18pm 
 
Minutes submitted by: Todd Prebynski, Secretary 
 
Minutes approved by: 
 
 

S. Cromwell, President, Board of Directors, MPA 



Montessori Peaks Academy 
Board of Directors Meeting Minutes 
Tuesday, September 24, 2013 in MPA Library 

 
Meeting called to order at 6:36 pm 
 
Roll call 
Scott Cromwell (President), Shiloh Sword (Vice-President), Peter Shaw 
(Treasurer), Melisse Segesman, Char Weaver (Principal), Kyle Hain, Maureen 
Wallner, Shannon Aasheim, and Donna Kane 
 
Also attending:  Melissa Kirkpatrick (school Social Worker), Melanie Escobedo 
and Oliver Ray (community seat candidates). 
 
Reading of Mission Statement 
Scott described to the Community Seat candidates that the Mission statement is 
the overall drive for us.  It is the basis for our decisions. 
 
Review Agenda - passed 

 
Reporting Child Abuse Training – Melissa Kirkpatrick 

It was stated that the basis for training was based off of the Charter Legal training 
that was received last year.  As an elected official at MPA, we are mandatory 
reporters by state statute of child abuse or neglect. 
Melissa Kirkpatrick went over her background as a social worker before coming 
to work at MPA.  She is part-time at the school.  She went over the signs of 
Neglect; Physical signs of abuse, and possible behavior signs of a child facing 
neglect or abuse.  It was stated that when a child confides to a reporter, you must 
not be investigative, no leading questions; give the child reassurance that they 
are doing the right thing, however that person will have to report what they are 
reporting to them, so the reporter can get them help; and do not promise 
confidentiality.  The parents will not be contact about the report, if they are they 
accusers.  This is the policy of the school district; the report will go to social 
services, but will not tell the family of the report. The reporter is not the person to 
fix the problem at home, only to report to initiate help for the child. 
A reporter has no liability against them for reporting.  In good faith reporters are 
immune and cannot be charged civil or criminally for reporting.  There is a 
handbook on line through Jefferson Country regarding Child Abuse & Neglect. 
Ms. Kirkpatrick stated that if we were to see something happen at the school, go 
see the administrator or the social worker, they will be there to help the reporter 
through the reporting process.  If not on school property, there is a document that 
can be used to document.  Jefferson County likes reporters to call in and not 
submit paperwork. 303-271--HELP is the phone number that reporters would use 
to report.  A reminder was given that just informing the administrator or social 
worker of the abuse does not relieve the reporter of the legal responsibility to 
report to social services.  If the abuse occurred at school, a copy of the report 



needs to go to the administrator to keep in her confidential files. The reporter 
needs to make sure that the report happens.   
All information regarding the reporter is suppose to remain confidential. "When in 
doubt, report." 
 
Community Comments 

Kyle brought a copy of the Columbine Courier, which had a large write up 
regarding the parents opting out of InBloom.  This is a very controversial subject.   
Char described what InBloom entails for those who were not familiar with it.  

 It is a program that pulls all of the various data on children, attendance, 
testing, academic; not behavioral.  There will be a Dashboard for 
teachers in their classroom that would have all the testing on a specific 
child.  As of right now, you have to go to approximately 4 locations to 
retrieve all of this information.  Parents are concerned about the security 
of this data, it is in a cloud and they are concerned on what personal 
information that will be on the child.  Jefferson County district would be 
piloting this program.  Not sure of all of the details at this point. 

There is also concern about how the program goes about giving information on 
the child as opposed all the other avenues that MPA teachers looks at for the 
child.  The program gives a remediation plan based off of the information it has in 
the system.  It was stated that MPA needs to be vocal about what is going on 
and issues that could possibly occur.  Char will keep us updated on when the 
pilot will occur. 
 
Administrators Report – Char Weaver 
MPA is back in the swing of things. 
 
The district has implemented 8 new tests this year. This year MPA had to break 
the job of managing the testing.  There are 2 teachers that conduct the testing, 
the principal is head of testing and then they hand it out to others.   
 
We are over enrolled in some places.  Home school is almost full, 18 lower el, 22 
upper el.  The student count occurs in October. It is very important to have the 
students in the school.  
 
The sixth grade trip is already being discussed.  PTA is alive and well and 
working away.  Accountability Committee has already met and created some 
goals for this year.  They will most likely invite someone to the BOD meeting to 
go over things with the Board.   
 
School Improvement Plan:  This group has changed; representatives from each 
level are a part of this group now, as well as Char, Kathleen, and Kiara, who is 
the special needs teacher.  It is a fun group, looked at data this year. MPA's data 
will "knock your sock off."  It has already exceeded the growth expectations 
across the board.  Keeping the kids moving and growing.  Improve writing skills, 
this is a hard area and overall the district does not look good in writing skills.   



MPA has always looked better than the district.  Writing skills are very high.  The 
group has decided to move on to a different area, which is Science.  How can we 
improve it?  A questionnaire has been created.  Science makes kids want to 
come to school.   Science scores show better than anyone in the district, but they 
are MPA's lowest scores.  They want to look at this area and see what MPA can 
achieve. 
  
Heather, the Liberian will be working with the Upper El with Google docs.  The 
kids need to be able to use computers to work with other kids on projects, which 
Google docs allow.  The kids are able to do their work on computer and turn in 
their homework through Google docs as well. 
  
MPA bought 12 IPods which are being used for testing and assessments. 6 of 
the IPods went to primary for TS Gold and the other 6 IPods went to lower el for 
dibbles.  They have been an un-funded feature for MPA.  At this time there is a 
need to buy different platforms as some testing needs IPods and then others 
need Androids.   
 
It is a hot year for discipline already.  Usually there is a "honeymoon" period, but 
for some reason it has started sooner.  Some of the lower el students are already 
refusing to work, right off the bat.  Hopefully the kids will settle in, if not there will 
be a lot of discipline plans, etc.   Need to go back through the code of conduct.   
 
It has been a good start to the year, despite the behavioral issues. 
 
TCAP achievement and growth data is fabulous!   
  
A question arose about enrollment, regarding the dates of the student count.  
This will occur October 24th through November 8th.  Really encourage that 
everyone attends school and in the building for that week. 
 
 
Financial Report – Donna Kane 
Donna created an addendum, with the P&L to have the information in writing 
when making financial decisions as the year goes on. 
Her audit finished today.  Donna stated that after looking at the June P&L, we did 
go over budget.  The auditors’ recommendation was that in the future, in the April 
or May meeting have the Board vote on amending the budget.  This is good 
practice to do. 
 Reconciling is done with the district, had cash balance of $663,512; surprisingly 
we carried forward $7,200. 
We have a large cash balance and the Board decided to try to over spend last 
year.  A little over $30,000.00 was supposed to be in the last year year’s 
numbers, however this did not occur.  Donna had a large project and workers in 
place however, Donna doesn't order up the work until she can see the numbers, 



which isn't until June.  This expense tends to carry over to the next year, because 
the work gets completed in July and the fiscal year ends on June 30th.   
30 of the 51 full time employees will be taking the Jeffco Health insurance, which 
reduced the health expense. 
On the August P&L we should be at 16-17%.  The teachers are placing a lot of 
orders, to get things up and going this year.  The software purchase shows as 
over spent because of having to buy extra licenses for antivirus software.  Donna 
was given a better deal with the purchase of the new licenses and updating the 
expiration date on the existing licenses.  All licenses will expire together in 
January of 2017. 
Before and after care is cranking this year.  Lori is hiring more people this year.  
The advertisement is being put in the Peek and The Messenger that goes out to 
the Jeffco employees.  Kudos was given to Lori for running a great program. 
Lastly, PTA donated $38,000 to the school; Dewey's Dash is coming up.  Char 
will be dying her hair school colors, if PTA exceeds its goal for Dewey's Dash. 
 
Strategic Plan Implementation Plan  

1. Continue to provide a superior Montessori educational program Pre-K 
through 6th Grade.  Committee: Melisse, Diane, Char 

a. 1a - has been a challenge because of all of the testing.  This 
continuing and on-going. 

b. 1c2-Melisse attended the staff meeting on the 11th and spoke to the 
staff about professional development and let them know that this 
was a part of the Strategic Plan. 

2. Effectively manage and govern our school through the development of the 
Board of Directors.  Committee: Shiloh, Scott 

a. Trainings are coming up:  Charter Legal Training, hope that 
everyone attends, tend to learn something new each year.  
Colorado League of Charter Schools is holding a conference on 
Board Fundamentals at the end of September. 

b. Implementing Board Recruitment Plan is on-going.  Plan to have a 
booth at next year’s registration; write articles for the Peek; sponsor 
Parent Ed nights; attend PTA meetings; becoming a member of 
PTA; and update the Board portion of the MPA website. 

3. Maintain sustainability of the school.  Committee: Peter, Donna, Shannon 
a. 3a1-would like to discuss “Green Committee.”  Oliver Ray 

(candidate), has a background in Sustainability.  Need to find a 
leader for this committee. 
MOTION:  a motion was made to create a Sustainability Committee 
by Melisse; this motion was seconded by Peter Shaw.  This motion 
passed with no objections or abstentions.  
Peter Shaw will write the article to announce the committee and to 
find someone to lead the committee. 

b. 3d2-Discussion for cash balance and reserves for Capital items will 
be placed on the October agenda. 



c. 3b3-The Home school numbers has increased considerably this 
year.  This will need to be analyzed more in depth to make sure 
that this is still good for MPA. 

d. 3b4-Board needs to make decisions on inventory and to determine 
what improvements need to take place at the school.  5c2 needs to 
be completed by November’s meeting in order to move forward. 

4. Establish and maintain school culture and community by helping new and 
existing parents "feel the love" that we have at MPA. Help them learn the 
culture and expectations of the school and what we do. "Everyone 
Welcome."  Committee: Shiloh, Maureen 

a. Improvement of MPA website 
b. Create a task force for communication for new parents 

(mentorship), begin research on this. 
5. Maintain and update facility and educational equipment/materials.  

Committee: Kyle, Todd, Donna 
a. Discussion took place of how to improve the facilities in regards of 

security.  Will be in contact again with Rebecca Adams from Jeffco 
and do an assessment. 

 
Election of Community Member 

Scott took a moment to go over that this seat is for a one year term and that it 
expires in April 2014.  He also went over the Duties of being a part of the Board: 
Duty of Care, Duty of Loyalty, and Duty of Obedience. 
 
Melanie Escobedo:  Their family has been at MPA for 11 years, devoted and 
appreciative of what Montessori has done for their family.  Their family holds the 
school in high regard.  Would be glad to serve in whatever capacity is needed.  
As a small business owner she has a lot of accounting and budget theories to 
offer.  Be able to make decisions for the school and leave personal interests to 
the side. Melanie feels that she is an objective person and is able to work in large 
groups as well as able to see the bigger picture. 
 
Oliver Ray: :   Their family is new to the state and the school.   They are very 
excited to be here.  MPA was recommended to him.   Oliver graduated recently 
from Grand School with an emphasis on Sustainable Business as well as Food 
Management Systems.  Look at the school as a whole, children do hold the 
future and it seems that sustainability gets overlooked a lot of times.  He wants to 
be a part of the BOD as he completely understands the Strategic Plan concept. 
Wants to be a part of how things work and how to be efficient of what we do. 
His family is honored to be at MPA.   
 
The BOD took a few minutes to go over the candidates while they stepped out in 
the hallway.  After discussion, Melanie Escobedo was offered the community 
seat position. 
 



Oliver was encouraged to continue to attend the Board meetings so that he 
would see what the Board was about and that he would be a terrific asset to the 
Board and would like to see him volunteer his time in the Sustainability /Green 
Committee. 
 
Board Business 
a. Review Board calendar 

The October Board meeting was changed to October 29th at 6:30, due to a 
conflict with the Charter Legal training. 

b. Review Signup Sheet 

 
c. Status of action items from previous meetings 

 

Status Assigned To Item Due Date 

Open Donna 
Create report for new board members 
with all the accounting standards. 

[this not a high 
priority] 

Closed Char 
Char to look into Child Abuse reporter 
training for Board members. 

2nd meeting of 

new school year  

Closed All 
Implementation plan for all Strategic 
Goals 

August meeting 

Open Todd 
Separate out Parent Survey feedback 
on Before/After Care program 

 

Closed Todd 
Create Action Items Register 
spreadsheet in Dropbox. 

 

Remove Scott Will update Board orientation manual. 
This is on 

Strategic Plan 

Closed Scott Write MPA newsletter article.  

Open Todd To give rights to Dropbox for Melanie  

Open Peter Write MPA newsletter article September 

 
d. Approve minutes from Previous Board Meetings 

There were no changes to the previous Board Meeting Minutes, passed. 
 

e. Trainings (Jeffco Legal Training, Colorado League of Charter Schools 
Fundamentals Training) 

The Colorado League of Charter Schools is offering Board Fundamental 
Training this Friday, for anyone would like to sign up. 
The Jeffco Charter Legal Training will be held on October 15th at 6:30. 
 



f. Next Board Meeting Reschedule 
The October Board meeting was changed to October 29th at 6:30, due to a 
conflict with the Charter Legal training.  Donna would notify Diane Lester 
of this calendar change. 

 
Shiloh moved to adjourn and Peter seconded. 
Meeting adjourned at 8:50pm 
 
Minutes submitted by: Shiloh Sword, Vice-President 
 
Minutes approved by: 
 
 

S. Cromwell, President, Board of Directors, MPA 















 
 

 

Montessori Peaks Academy 
Board of Directors Meeting Minutes 

Tuesday, August 19, 2014 in MPA Library 
 
Meeting called to order at 6:45 pm 
 
Roll call 
Shannon Aasheim, Melanie Escobedo (Treasurer), Donna Kane (Business Manager), Dianne 
Lester, Kyle Hain, Melissé Segesman (Secretary), Char Weaver (Principal), Shiloh Sword (Vice-
President), Scott Cromwell (President), Steve Sandifer, Pam Koshio, Kathleen Rust (Assistant-
Principle), Maureen Wallner 
 
Reading of Mission Statement 
 
Review Agenda: Scott 
No changes 
 
Community Comments: Scott 
No community comments 
 
Administrators Report: Char 
Dianne Lester and Char attended the Jeffco District Leadership meeting on July 23rd.  There was 
an introduction and presentation by the new Jeffco Superintendent of Schools, Dan McMinimee. 
 
All summer tasks completed. Enrollment is full at all levels. It has been a great start to the school 
year. There was a great turn out for the new parent orientation. 
 
The Charter principals meetings will be different this year.  They will be after the All Leadership 
meetings one morning per month.  The days vary—some Tuesdays, some Wednesdays.  The 
change is that we will be with all leadership in the district for the group meeting, and then meet 
together as Charter principals.  Char likes this idea, although it is during class time. 
 
Char has been asked to be on a committee with Tim Matlick to review the new applications for 
charter schools. 
 
TCAP scores are in and the data looks good, showing good average growth and spectacular 
scores for 6

th
 grade. Math scores especially rocked, a third of our kids are advanced. 

 
The schedule for this year’s assessments is daunting.  We will need to purchase 100+ tablet 
computers to accommodate our students for testing, ideally by February. 
 
We are still interviewing for two Special Ed positions, Speech and Language Pathologist and 
Occupational or Physical Therapist. 
 
Kathleen Rust is our new Assistant Principal, moving from the position of Learning Coach/Speech 
and Language Pathologist. 
 
We have several new assistants:  Amy Grass with Shari in Primary, Kristin Mah in Lower El with 
Dave, and Liz Bonasera with Jenny and Tasha Brown with Todd in Upper El. 
 



 
 

 

Home School’s new director is Jana Betlach and the new staff members for the program are Kate 
Wegher in Kindergarten, Melissé Segesman in Upper El, and Angie Mackey adding an extra day 
in Lower El Options. 
 
We will need to talk with the Board about the final PPOR money, the Capital Construction 
funding, and the Mill Levy Override money the school will be receiving for this school year.  It is a 
considerable change from the budget projections last spring. 
 
Financial Report: Donna 
The final numbers, we ended up spending down to $590,000 as opposed to our projected 
$550,000.  
 
The bids for the field came out to around $36,000. Once we discuss budget adjustments, we can 
decide when to start that project. 
 
Our PPOR turned out to be a couple hundred more than last year. Mill Levi funding increased 
from $247 to $1121.00! The state construction fund increased by $30,000, nearly double last 
year. Payroll increased by $141,000 and benefits and unemployment accordingly, as well 
contract maintenance and repair by $20,000. This changes our budget projections from a 
negative $160,000 to a positive $152,000. Scott proposed reopening the finance committee to 
present a new budget. 
 
Melanie asked if we could approve the new turf field before the new budget is approved. Char 
wondered if the teachers would be concerned about approving the field before talking about 
further salary adjustments. Donna said that we can do the field with money saved from last year’s 
budget without impacting money from this year. Kyle moved to approve the field in the amount of 
$36,000 and starting immediately. Melanie seconded and the motion was approved.  
 
 
Election of Community Member 
Melanie’s term as community has ended and she is interested in filling the role for another year. 
Shiloh moved to elect Melanie for another year, Maureen seconded, the motion was approved. 
 
Executive Session: Scott 
No executive session was required. 
 
Consent Agenda: Scott 

a. June Meeting Minutes 
 All Consent Agenda items approved. 
 
Discussion of items removed from Consent Agenda: Scott 
No items removed from Consent Agenda. 
 
 
 
 
 
 
 
 
 



 
 

 

Board Business: Scott 

a. Review MPA by-laws regarding BOD Directors 
2 current board members have been hired by the school mid-term; 
Melissé Segesman and Maureen Wallner. The board did not feel that 
their service should be terminated before the end of their term. The board 
will review the bylaws and clarify the language regarding staff/board 
overlap. Next meeting we will discuss revision of the language in the 
bylaws. Dianne proposed we increase member terms to 3 years. 

b. Administrator Evaluation 
Char’s end of year review for the 13-14 school year is finished and will be 
reviewed by Scott and Char before the next meeting. 

c. Accountability Committee Representative 
Maureen will serve as our accountability rep. 

d. Email account review 
Despite the difficulties some have had, we have decided to continue to 
use Jeffco emails for board communication. 

e. Plan for documenting volunteer hours 
We need to make sure that we log our volunteer hours and the committee 
leads should be the ones to log committee hours. 

f. Review Board calendar: Shiloh 
g. Review Signup Sheet 
h. Status of action items from previous meetings  

 

Status Assigned To Item Due Date 

Open 
Closed 

Melissé Use Jeffco emails for new members June meeting 

Open 
Closed 

Melissé 
Contact Peter and Todd for return of BOD 
manuals 

June meeting 

Open 
Closed 

Donna 
Notify District and Zions of exiting members 
and new officers 

June meeting 

Open 
Closed 

Shiloh Update BOD contact list June meeting 

Open All members 
Fill out BOD self-evaluations and bring to June 
meeting 

June meeting 

Open 
Closed 

Melissé 
Contact Todd for Dropbox Administration 
information 

June meeting 

Open 
Closed 

Shiloh  Write July newsletter article July 7 

Open Melanie 
Reconvene finance committee and meet before 
next board meeting. 

Sept meeting 



 
 

 

Status Assigned To Item Due Date 

Open All members 
Review bylaws and think about some word 
smiting. 

Sept meeting 

Open Shiloh PTA article for Volunteer hours Sept 2 

Open 
Char and 
Kathleen 

Article from admin on school security Sept 2 

Open Shiloh Board article on attending board meetings Sept 2 

Open Maureen Board email blast Sept 2 

Open Melanie PPOR article for Peak Sept 2 

Open Scott Staff meeting Sept 10 

Open Steve PTA meeting Sept 9 

Open Melissé  Parent Ed  Sept 4 

Open Pam BOE meeting  Sept 4 

Open All Members Bring policy manuals to next meeting Sept 16 

 
Strategic Plan Discussion: Scott 
Strategic plan reports should be posted to the dropbox by the Sunday before the board meeting 
to give time to review. Headers for each committee should be in chosen color. 

 The goal 1, lavender, committee did not meet since the last board meeting. We will need 
to schedule a meeting to discuss the implementation and target date for the peace pole. 

 The goal 2, sea foam green, committee completed the registration table successfully 
and the new parent orientation night which was also well attended.  

 The goal 3, lime green, did not meet. Melanie had a chance to recruit Peter Shaw. 

 The goal 4, hot pink, committee met and cleaned up goals. First focus is some kind of 
direct communication to the community from the board; most likely an email blast 
modeled after the league of charter schools. We also would like to rotate going to PTA 
meetings. 

 The goal 5, orange, committee met late July. Completed finding new tech company. 
Tablets are coming. Completed door locks and PA system. Looking into new camera for 
front door. Added 5D to explore expansion of various areas of the school. 

 
Kyle moved to adjourn and Steve seconded; motion passed. Meeting adjourned at 9:27 pm 

 
Minutes submitted by: Melissé Segesman (Secretary) 
 
Minutes approved by: 
 
 

S. Cromwell, President, Board of Directors, MPA 



 
 

 

Montessori Peaks Academy 
Board of Directors Meeting Minutes 
Tuesday, September 16, 2014 in MPA Art Room 

 
Meeting called to order at 6:40 pm 
 
Roll call and Declaration of a Quorum of Directors 
Shannon Aasheim, Melanie Escobedo (Treasurer), Donna Kane (Business Manager), Dianne 
Lester, Kyle Hain, Melissé Segesman (Secretary), Char Weaver (Principal), Shiloh Sword (Vice-
President), Scott Cromwell (President), Steve Sandifer, Pam Koshio, Kathleen Rust (Assistant-
Principle), Maureen Wallner 
 
Reading of Mission Statement It is the mission of Montessori Peaks Academy to achieve high 
standards of individual excellence by guiding the whole student through an exceptional learning 
experience based on the educational philosophy of Maria Montessori. 
 
Review Agenda: Scott 
No changes 
 
Community Comments: Scott 
Karen Harper –She expressed gratitude for the floaters and all the relief to all the classrooms. 
She would like to be proactive in charter school outreach to the wider community by partnering 
with an Englewood head start program through literacy and gardening. Scott asked what kind of 
support the board could offer. Karen indicated that some resources may be useful and she will 
keep the board posted. 
 
Administrators Report: Char 
We  had our September staff meetings on September 10. The subjects discussed were: 
o Child abuse and neglect, suicide prevention and reporting 
o Inservice day topic and logistics 
o PTA introductions and new info 
o Board announcements 
o Safety—Kathleen spoke about the Lockdown Drill scheduled for Thursday, September 
18th. She informed the staff about our new evacuation site (Praise Church right across Capri) and 
let the Emergency Response Team know that we will be having a meeting before the lockdown. 
 
All spaces are filled for the primary and elementary classes, and with Kindergarten we are at 425 
FTE’s.  The Home School Connections and Options have 59 students enrolled and growing…. 
 
The first Charter principals’ meeting was held on September 3rd.  We attended the All Leadership 
meeting first starting at 8 A.M.  Then we had a training relating to the UIP, and then left to have 
the Charter Principal meeting in another smaller meeting room. 
 
Char served on the Charter Review Committee with Tim Matlick and some of the former 
members of the committee.  Their work was to review the new applications for charter schools.   
 
Char brought the exit survey for children moving on from 6

th
 grade for the board to review. The 

board will review it and approve it at the October meeting if all is well. 
 
 



 
 

 

We received our TCAP scores and growth data for 2013-14.  The scores for 3rd, 4th, and 5th 
graders were very good, and the ones for 6th were spectacular (again).  Growth data shows good 
average growth in reading and writing and high growth in math. We will be reviewing the data in 
detail with the staff , starting with the Unified Improvement committee.  We will also be sharing 
the results with the Board and the Accountability Committee next month. 
 
The schedule for this year’s assessments is daunting.  We will need to purchase 100+ tablet 
computers to accommodate our students for testing. Steve asked about how this. Char is 
exploring options for paying for these. Dewey’s Dash may be able to pay for part of it. 
 
We are trying to work out the bugs of bandwidth and technology to be ready for testing as well as 
preparing the children to test online. 
 
We should be getting our CMAS scores for science and social studies any day now. 
 
We are almost ready to gather the Unified Improvement Plan committee members to work on this 
year’s plan.  We were encouraged last year to make a 2-year plan which started last year and will 
continue this year.  Because we met our goals so well for last year, we will analyze the new data, 
but continue our work on improving science curriculum. 
 
Our first inservice training will be on September 26th.  We will have Kim Bevill as our guest 
trainer, who will work with us on the relationship of movement and brain development.  Kim is an 
expert in the field of movement and has been featured on a TED talk. 
 
We have hired our Speech and Language Pathologist, Marla Watkins (who is now in the 
hospital).  We have just hired an Occupational Therapist, Lucy Lowe, who will be starting next 
week. 
 
Mary Bowlen, our music teacher, responded to an email inviting schools to have their music 
groups perform at the Board of Education meetings.  Since Mary was so quick to respond, the 
MPS Ukulele Band will be performing at the March 5th BOE meeting. 
 
The new field for the upper elementary was put on hold indefinitely to allow for more staff input. 
There was a feedback from the staff that the space was too small and the cost was too great. The 
staff committee will make recommendations to the board, shooting for the October Meeting. 
 
Administrator Review of School Safety Plan 
The safety plan has been sent to the district and is all online and has been accepted.  
 
Financial Report: Donna 
This is the 1

st
 report for the new fiscal year. We should be running at about 16%. Donna went 

ahead and put in the new funding and salary numbers. The board will need to approve a new 
budget with all the new revenue. The finance committee will make recommendations to the board 
at the October meeting 
 
Donna talked to the phone company about getting fiber optic lines into the building. It will depend 
on the conduit and since our building is newer, chances are good that we have the correct one. 
Hopefully Donna will have an update by the next Finance committee meeting on October 2. 
 
 
 



 
 

 

Finance Committee: Melanie 
The committee met on the 11

th
 and gave Donna some research to do. They will reconvene on 

October 2 to see what Donna was able to find out and proceed with budget recommendations. 
 
Strategic Plan Update Questions: Scott 
Scott sent out the Strategic plan progress reports and dashboard. This will be posted online with 
the agenda. Since not all board members were able to review the plan before the meeting, each 
team gave a brief report. 
Melissé reported that goal 1 is on track. 
Shiloh reported that goal 2 is on track and working on bylaws. 
Melanie reported that goal 3 was able to apply for a grant to get an audiometer for the clinic. 
Maureen reported that goal 4 is on track and the first board email blast has gone out. 
Steve reported that goal 5 is in progress and ongoing. The new locks on the doors are working 
well and final bugs are being addressed but there is no update on new security cameras at this 
time.  
 
Discuss MPA by-laws regarding BOD Directors Positions 
The wording of the bylaws doesn’t necessarily state that there can’t be more than one staff 
member on the board but that is not the intent of the bylaws. The increase in staff members as 
board members introduces a conflict of interests which could be a real liability in troubled times. 
The process of clarifying the language in the bylaws should be a slow and careful process. 
 
Shiloh’s research indicated that as long all conflicts are stated in full disclosure, there is no legal 
issue. 
 
Other possible areas of trouble include voting on budget and supervising the administrator. 
 
The addition of a grandfather clause may be a viable solution. 
 
Char suggested that we seek recommendations from outside the school, possibly Tim Matlick. 
Scott will try to set a meeting with Tim. 
 
Executive Session: Scott 
No executive session was required. 
 
Consent Agenda: Scott 

a. August Meeting Minutes 
 All Consent Agenda items approved. 
 
Discussion of items removed from Consent Agenda: Scott 
No items removed from Consent Agenda. 
 
Board Business: Scott 

a. Volunteer hours 
Please log your hours in the PTA website. 

b. JCSC Hosting Oct. 1st 
We will not host in October. We may have a chance to host in December. 

c. Review Board calendar: Shiloh 
d. Review Signup Sheet 
e. Status of action items from previous meetings  



 
 

 

 

Status Assigned To Item Due Date 

Open All members 
Fill out BOD self-evaluations and bring to June 
meeting 

June meeting 

Open 
Closed 

Melanie 
Reconvene finance committee and meet before 
next board meeting. 

Sept meeting 

Open 
Closed 

All members 
Review bylaws and think about some word 
smiting. 

Sept meeting 

Open 
Closed 

Shiloh PTA article for Volunteer hours Sept 2 

Open 
Closed 

Char and 
Kathleen 

Article from admin on school security Sept 2 

Open 
Closed 

Shiloh Board article on attending board meetings Sept 2 

Open 
Closed 

Maureen Board email blast Sept 2 

Open 
Closed 

Melanie PPOR article for Peak Sept 2 

Open 
Closed 

Scott Staff meeting Sept 10 

Open 
Closed 

Steve PTA meeting Sept 9 

Open 
Closed 

Melissé  Parent Ed  Sept 4 

Open 
Closed 

Pam BOE meeting  Sept 4 

Open 
Closed 

All Members Bring policy manuals to next meeting Sept 16 

Open Melissé  October news article – community outreach Oct 6 

Open 
Scott and 
Melanie 

Staff meeting Oct 8 

Open Maureen PTA meeting Oct 14 

Open Shiloh Parent ED Oct 2 

Open Melissé  Contact Mike and Todd for Policy Manuals Sept 29 



 
 

 

Status Assigned To Item Due Date 

Open Maureen BOD email blast – legislative topics Oct 8 

Open Scott 
Set up a meeting with Tim Matlick regarding our 
bylaws. 

Oct meeting 

 
 
Shiloh moved to adjourn and Steve seconded; motion passed. Meeting adjourned at 8:46 pm. 

 
Minutes submitted by: Melissé Segesman (Secretary) 
 
Minutes approved by: 
 
 

S. Cromwell, President, Board of Directors, MPA 



Montessori Peaks Academy 

Board of Directors Meeting Minutes 

Tuesday, November 18, 2014 in MPA Art Room 

 

Meeting called to order at 6:40 pm 

 

Roll call and Declaration of a Quorum of Directors 

Shannon Aasheim, Melanie Escobedo (Treasurer), Melissé Segesman (Secretary), Shiloh 

Sword (Vice-President), Scott Cromwell (President), Steve Sandifer, Pam Koshio, Maureen 

Wallner 

 

Mission Statement: It is the mission of Montessori Peaks Academy to achieve high standards 

of individual excellence by guiding the whole student through an exceptional learning 

experience based on the educational philosophy of Maria Montessori. 

 

Review Agenda: Scott Cromwell 

No changes needed 

 

Community Comments: Scott Cromwell 

No comments 

 

Charter Schools Achievement Director: Tim Matlick 

Has worked with Char for years. He has been working as the principal of Woodrow Wilson for 9 

years and has moved into the Charter Schools Achievement Director. He loves the charter 

concept and the idea of parental choice. Interesting things are happening in the district aiming to 

make it easier for both charter’s and the district to have a more open and supportive 

relationship. Security in the district would like to offer its services to charters. The 

superintendent considers the entire district a choice district. Tim would like us to know that he’s 

here to support us. If we need anything, please let him know. 

 

Scott asked about what would be entailed in security services through the district. Would it be 

surveillance or other services. Tim said it would be up to us. We could choose to use what we 

would like. The services would be provided at cost. 

 

Melanie asked about the anti-charter fervor. Tim said that the district is working toward 

dispelling this feeling. The district is working toward inclusion. Scott informed Tim of our efforts 

to build community relations with the other schools and the wider community. He asked us to 

send him photos and blurbs to send out in the district newsletter. Tim says that our school is 

well respected in the district. Shannon asked if there was anything we could do to improve our 

image in the community. Tim said that the charters represented themselves very well last year 

during the budget talks and that we should keep doing what we’re doing. 

 

Scott asked for advice regarding our bylaws. Tim said that now is the perfect time to change our 

bylaws to serve us well for when things aren’t going well. It’s better not to have multiple staff 



members on the board and he would also discourage spouses of staff as it causes a conflict 

that can get us in trouble when there’s a disagreement between the administration and the staff 

members. 

 

Financial Report: Donna Kane 

We should be running at about 33% and we are at 31%. Everything is running normally, we did 

have to repair a couple of roof HVAC unit to the tune of $800 and $6400. The audit is done. 

 

Revised 2014-2015 Budgetary Vote: 

The finance committee recommended four options to the board with the recommendation of 

option 4. 

Comments: 

Shannon - Option 4 

Steve - Option 4 

Melissé - Option 4 

Scott - Option 4 

Pam - Option 4 

Shiloh - Option 4 

Maureen - Option 4 

Melanie - Option 4 

Kyle - Favors raising teachers to 91% and split the bonuses amongst the staff. 

 

Melanie moves to approve option 4 to raise teachers, principal and vice principal to 91% and 

bonus to 94%. Shiloh seconded. Option 4 was unanimously approved by Scott, Shiloh, Melanie, 

Pam, and Steve. Shannon, Melissé, and Maureen recused themselves from the vote. 

 

Administrator’s Report: Char Weaver 

 
The Volunteer Breakfast was held on 11/7 with great attendance.  We had a delicious spread of 
pastries and fruits, coffee from Starbuck’s and entertainment from the music classes and 
Ukulele Band.  We received lots of compliments! 
 
PTA completed Dewey’s Dash by handing out prizes on 11/7 and supporting me as I read 
bedtime stories to all the students in the school.  Two classes, Mr. Randy’s and Ms. Jennifer’s 
also had milk and cookies because they earned the most money in their divisions. 
 
Pajama Day was a hit!  
 
We had our lockdown drill on Thursday, November 6th.  In attendance were Rebecca and Bob 
from Safety and Security, Jeffco Deputy Everson, Dawn Buringa from the Charter Office, and 
the rest of the school.  We received big kudos from everyone because of our preparation, our 
staff, and our children.  There were several recommendations, but no problems.  (Safety training 
for all substitute teachers, big room number in the hallways, lockboxes with keys and map, 
working with the door code shutdown) 
 
Our final count was better than we thought. Our FTE is now at 425.9 - as we have come in over 
by 11, we would like to revisit the idea of a holiday bonus for all staff. Melanie moved to approve 



a holiday bonuses to the staff in the total amount of $32,000. Pam seconded. The motion was 
unanimously approved by Scott, Shiloh, Melanie, Pam, and Steve. Shannon, Melissé, and 
Maureen recused themselves from the vote. 
 
 

Charter Renewal Update: Char Weaver 

The renewal is done except for the budget approval. The board will review it this week and 

make comments by Friday to send it to Tim by the end of the week. 

 

Strategic Plan Update Questions: Scott Cromwell 

The plan is coming right along. It is quite striking how much we are doing. 

No questions for 1 and 2. In goal 3, Pam had heard of a $5000 grant for technology. She also 

found a person to help us use our 3D printer. She proposed an after school program for 3D 

printing and java programing. In goal 4, Maureen updated us on the canceling of our outreach 

event of a pajama reading party at the library due to weather. There is another event coming up 

In goal 5, we will be ordering 120 chromebooks. Steve contacted Rebecca Adams regarding 

security suggestions from our recent lockdown drill. 

 

Executive Session: Scott Cromwell 

No Executive session was necessary 

 

Consent Agenda: Scott Cromwell 

A. October Meeting Minutes 

B. Workgroup Meeting Minutes 

 

Board Business 
A. Volunteer hours: Scott Cromwell 
B. Monthly Activities Review: Scott Cromwell 

Maureen attended the parent ed night. The topic was nutrition, the presentation was 
excellent and the information was very valuable. 

C. 2015 Charter Friend Award: Shiloh Sword and Melanie Escobedo 
Would like to nominate one of our teachers for this award. They will talk to Char about 
recommendations. 

D. Review Board calendar: Shiloh Sword 
E. Review Signup Sheet: Shiloh Sword 
F. Status of action items from previous meetings: Melisse’ Segesman 

 

Open All members 
Fill out BOD self-evaluations and bring to June 
meeting 

June meeting 

Closed Scott 
Set up a meeting with Tim Matlick regarding our 
bylaws. 

Oct meeting 

Closed Donna 
Bring out a risk management to look at the 
playground space. 

December Meeting 

Closed Donna Meet with playground committee December Meeting 



Closed Melissé  November news article – Community outreach Nov 

Closed Shannon Staff meeting Nov 12 

Closed Shiloh PTA Meeting Nov 

Closed Maureen Parent ED Nov 

Closed Pam BOD email blast – Election Issue Nov 

Closed All BOD  Work session Nov 7 

Open Melissé Dropbox for Donna and Kathleen Nov 19 

Open All BOD Review Charter Renewal Nov 21 

Open Melanie MPA Article for December - Budget update Dec 1 

Open 
Steve and 
Melissé 

Staff Meeting  Dec 10 

Open Scott Email to staff about budget Nov 19 

    

 
 

Maureen moved to adjourn and Shiloh seconded; motion passed. Meeting adjourned at 8:14 

pm. 

 

Minutes submitted by: Melissé Segesman (Secretary) 

 

Minutes approved by: 

 

 

 

S. Cromwell, President, Board of Directors, MPA 

 



Montessori Peaks Academy 

Board of Directors Meeting Minutes 

Tuesday, December 16, 2014 in MPA Art Room 

 

Meeting called to order at 6:36 pm 

 

Roll Call and Declaration of a Quorum of Directors:  

Shannon, Maureen, Scott, Pam, Shiloh, Steve, Kathleen, Donna, Two parents (Dan Morris & Kathy Garr) 

Mission Statement: It is the mission of Montessori Peaks Academy to achieve high standards of 
individual excellence by guiding the whole student through an exceptional learning experience based 
on the educational philosophy of Maria Montessori. 

Review Agenda: Scott Cromwell 
 
Community Comments: Scott Cromwell 
Primary teacher note: Gwen; expressed appreciation for bonus and salary increase. Read by Maureen. 
From Kathleen Rust; thank you letter to the board. 

Playground Committee: Donna Kane  

Donna is collecting more bids. Extending the area.  The compromise would meet child care license laws 
and the district requirements. She also mentioned the need to redo the current playground. 

Online Committee: Shiloh Sword 

Shiloh discussed the online classroom idea and it is to be put on hold until a later date.  Instead the 
focus is to be on increasing the home school.  Increasing participation and revenue. 

Accountability Committee - Parent Exit Survey: Maureen Wallner 

Regarding parent exit survey.  The survey is given to parents that leave the school prior to completing 6th 
grade.  The survey will be emailed to the family.  The board offered ideas on streamlining the questions 
and learning ‘actionable’ feedback.  By the 14th of January the committee would like input from the 
board. 

Bylaws Proposed Wording Discussion: Scott Cromwell T 

There are changes that will be voted on at a later date.  The district authorizer needs to review any 
changes.  The proposed changes were read by Shiloh with comments from the board.  Biggest topic was 
the change to prohibit spouse of staff or staff from serving on the board (with the exception of the 1 
appointed staff member position). 

Financial Report: Donna Kane 

Budget is running at approx. 42% (typical for this time of year).  Staff expressed their appreciation to 
Donna for the raise increases via a worksheet.  The raise starts in January. 

 

Administrator’s Report: Char Weaver 



Char discussed recent staff meeting.   

Enrollment is in the planning stage with open houses for families.   

Home school will also follow the choice enrollment process as outlined by the district.  

PTA did a successful craft and book fair.  These are good community outreach activities.   

Recently hosted the JCSC meeting.  

*Key is the potential for funding full day kindergarten for families that qualify for free/reduced 
lunch. 

Strategic Plan Update: Scott Cromwell  

Scott suggested that moving forward the individual committees only provide updates as needed.    

Discussion of ‘renting’ out of gym space.  The logistics are a challenge due to the time of day, staff 
presence, cleaning, etc. 

January communication in the Peak…information on community outreach,  

Executive Session: Scott Cromwell 

none 

Consent Agenda (November Meeting Minutes): Scott Cromwell 

minutes approved. 

Board Business 

Monthly activities, Board calendar,  
Sign-up sheet: MPA article: Update to Bylaws 

Email blast:  League of Charter Schools sign up 

Staff meeting: January 14th: Pam 

PTA meeting: January 13th: Shiloh 

No parent Ed night in January. 

JCSC in February. 

*Charter is up for renewal on the consent agenda likely at the Board of Education meeting on February 
5th.  The board is invited to attend. 

Meeting adjourned at 8:50pm. 

Minutes submitted by: Melissé Segesman (Secretary) 

 

Minutes approved by: 

______________________________________________________________________ 

S. Cromwell, President, Board of Directors, MPA 



Montessori Peaks Academy 

Board of Directors Meeting Minutes 

Tuesday, January 20th, 2015, at 6:30 pm in MPA Art Room 

 

Meeting called to order at 6:40 pm 
 
 
Roll Call and Declaration of a Quorum of Directors 
Scott, Shiloh, Melanie, Melissé, Maureen, Steve, Pam, Kyle, Shannon, Char, Kathleen, Donna 
 
Mission Statement: It is the mission of Montessori Peaks Academy to achieve  
high standards of individual excellence by guiding the whole student through an  
exceptional learning experience based on the educational philosophy of Maria  
Montessori. 
 
Review Agenda: Scott Cromwell 
There was a request for an executive session prior to the meeting but Scott stated that the issue 
had been resolved and that there was no need for executive session. 
 
Community Comments: Scott Cromwell 

● Dianne thanked the board for the the decision to give the staff raises. 
● Dave Weaver told us of an incident this week where a concern about him was not 

handled according to the procedures set forth by the school and asked the board if 
parents and staff were aware of the proper procedure for addressing concerns. 

 
Bylaws Proposed Wording Discussion: Scott Cromwell 
Bylaws Proposed changes will be sent to the lawyer to make sure the changes are legal. 
 
Financial Report: Donna Kane 
We are half way through, and are running at 49%. No major expenses. The Chromebooks and 
carts are here and the teachers are excited to use them. Heather will be checking them into the 
library so that we can track them. 
 
 
Funding Full Day Kindergarten and Free and Reduced School Lunch: Donna  
Donna was going to look at the cost of providing free full day kindergarten. She advised looking 
closely at that in the finance committee. 
 
Administrator’s Report: Char Weaver  
The principle of Ken Caryl Middle School came to talk to our 6th graders about moving up to 7th 
grade. 
The columbine courier will interview Mary Bolin about her ukelele band next month. 
Tours are maxed right now. Lots of positive feedback and applications coming in. 
Home School is doing very well. There are 51 intending to return and tours are positive for 
further enrolment for next year. 
The Commissioner of education for the CDE sent out an email to inform us that he was 
recommending that the testing in march be eliminated and only the end of year tests be 
maintained. 
Two children left the aftercare program without permission last week. The staff, families, and 
law enforcement worked beautifully together to quickly locate the boys and bring the situation to 



a close. We have taken a look at our procedures and made some adjustments to increase 
security. 
 
 
Strategic Plan Update: Scott Cromwell 

● Goal 1 did not meet this month but all is moving along well. 
● Goal 2 did not meet this month but all is moving along well. 
● Goal 3 is looking over possible grants for next year in order to present them to the staff. 

The Green Committee will be restarted by Peter shortly. Peter is reviewing the bond to 
look for the possibilities for phase 3 construction. 

● Goal 4 is looking at outreach opportunities and will be soliciting volunteers. Next step will 
be to research pen pal programs. 

● Goal 5 looked at overlap between goal 3 and 5. 
 
Executive Session: Scott Cromwell 
No executive session 
 
Consent Agenda (December Meeting Minutes): Scott Cromwell 
Approved 
 
Board Business 
 

a. Election Planning: Shiloh Sword 
Shiloh needs 2 people to help with elections. Pam and Steve volunteered. 
b. Administrator Evaluation Planning: Scott Cromwell 
Shiloh and Shannon joined the committee for Admin Eval. Shannon will chair. 
c. Monthly Activities Review: Scott Cromwell 
d. Review Board calendar: Shiloh Sword 
Melanie, Pam, Melisse, Dianne, Steve, Kyle, Scott, and Maureen will be on the budget 
committee. 
e. Review Signup Sheet: Shiloh Sword 
f. Status of action items from previous meetings: Melissé Segesman 

 

Open All members 
Fill out BOD self-evaluations and bring to June 
meeting 

June meeting 

Closed Melissé Dropbox for Donna and Kathleen Nov 19 

Closed All BOD Review Charter Renewal Nov 21 

Closed Melanie MPA Article for December - Budget update Dec 1 

Closed 
Steve and 
Melissé 

Staff Meeting  Dec 10 

Closed Scott Email to staff about budget Nov 19 

Closed Scott MPA article: Update to Bylaws Jan 2015 

Closed 
 

Maureen Email blast:  League of Charter Schools sign up Jan 2015 



Closed Pam Staff meeting Jan 14 

Closed Shiloh PTA Meeting Jan 13 

 
Open 

Shiloh Article - Elections Feb 1 

 
Open 

Melanie Staff Meeting Feb 18 

Open Pam PTA Meeting Feb 10 

Open  Parent Ed Night Feb 5 

Open 
Scott, Maureen, 
Shiloh 

District Board of Education Meeting Feb 5 

 
 

Shannon moved to adjourn and Steve seconded; motion passed. Meeting adjourned at 7:41 

pm. 

 

Minutes submitted by: Melissé Segesman (Secretary) 

 

Minutes approved by: 

 

 

 

S. Cromwell, President, Board of Directors, MPA 

 

 



Montessori Peaks Academy 
 Board of Directors Meeting Minutes 

Tuesday, February 17th, 2015, at 6:30 pm in MPA Art Room 
 
Roll Call and Declaration of a Quorum of Directors 

Steve, Kyle, Maureen, Pam, Melisse, Shiloh, Shannon, Melanie, Scott, Char, Kathleen, 
Donna 
 

Mission Statement: It is the mission of Montessori Peaks Academy to achieve high standards of 
individual excellence by guiding the whole student through an exceptional learning experience based 
on the educational philosophy of Maria Montessori. 
 
Review Agenda: Scott Cromwell 
Strike Executive Session Investigation CRS 24-6-402 4(d) due to events from today; further 
information has come forth which necessitate postponement until next week. Melanie moved to 
approve the change to the agenda and Melisse seconded, the motion passed by unanimous 
vote. 
 
Community Comments: Scott Cromwell 
Bill Bethke, MPA’s attorney, answered community questions concerning the reasons and rules 
for Executive Session. 
 
Scott explained the process of executive session and the follow up steps of the Executive 
Session. He explained that any vote or decision that is necessary happens in open session 
following the Executive Session. 
 
Scott informed the community that in the interest of keeping the meeting moving in a timely 
manner, only the first 5 people who signed up for comments would be heard and then we would 
move on. This was met with disapproval. After a quick poll of board members, the decision was 
made to allow everyone to speak. 
  
Tanya Streicher- Review of the By-Laws regarding Delegation to the Administrator, full and 
accurate minutes posted in a timely manner, and the responsibility of the board to act in the best 
interest of the school. She spoke in support of Char and called for the board to act with the 
highest integrity, asking for our resignations if we were not prepared to do so. 
 
Todd Lederman- Signed a staff letter recognizing and supporting Char’s leadership of MPA and 
cited the stability of MPA. The board appears to be causing issues, creating an atmosphere of 
fear. 
 
Dianne Lester- Felt the need to speak in response to the rumors she has heard since January. 
Stated the purpose of MPA and spoke in favor of Char as a leader and mentor to the staff. 
 
Beth Anderson- Char has created a strong and stable environment, how can she be called into 
question after having created such an environment. 
 
Jenny Immel- Jenny has worked under four administrators and Char is by far the best. There 
seems to be a minority causing trouble and we have the power to give to this minority or restore 
it to the administrator where it belongs. 
 



Judy Faulder - Read a letter she wrote to the board. Char has worked with and mentored Judy 
and the rest of the staff for 10 + years. Char has worked in the same way with parents and 
students and has built a strong and supportive environment. 
 
Jamie Angel - Has never been more proud of a school as MPA until today. She is disappointed 
that the board did not publicize the executive session to the parent body more assertively. She 
questions the board's commitment to transparency and finds the current situation to appear 
secretive and be very scary. She is in full support of Char as a leader. 
 
Gwen Alexander - Has worked at MPA for 17 years. It is a privilege to work under Char. She is 
a Montessorian who has nurtured and trusted her staff. 
 
Karen Harper- Thanked the board for it’s continued support of community outreach projects. In 
regards to the current situation, MPA is a family and all families have difficult times. We will get 
through this. 
 
Donna Kane - Revealed that the issue tonight is not Char’s employment, the board has not ever 
been after Char. Donna will not be returning next year. She does not feel that she and Char 
work well together anymore and has decided to resign.  
 
Financial Report Questions: Scott Cromwell 
There will be a new fee structure for materials fees next year. These will be paid through Jeffco 
payschools. We will lose around 30,000 in fees. Some of this will be offset in other areas but we 
will lose revenue for next year. 
 
Administrator Report Questions: Scott Cromwell 
No questions 
 
Executive Session: Personnel Matter 24-6-402 4(f), Discuss MPA Waiver to the Jeffco 
Board Policy GBEA, Staff Conflict of Interest for Montessori Peaks Academy  
Steve motioned to move into Executive Session’ Kyle seconded. The motion passed 
unanimously. 
 
A review of the MPA Waiver to the Jeffco Board Policy GBEA, Staff Conflict of Interest for 
Montessori Peaks Academy shows that Dave Weaver’s review is to be completed by someone 
other than Char. Maureen moved to add an addendum to the MPA Waiver to the Jeffco Board 
Policy GBEA, Staff Conflict of Interest for Montessori Peaks Academy - to name a position to 
supervise and evaluate Dave Weaver. The requirements of the position are to be determined by 
the Administrator. Melisse seconded the motion. The motion passed by unanimous vote. 
 
Executive Session: Personnel Matter CRS 24-6-402 4(f), Review Classroom Volunteering 
Conflict 
The board provided mediation in the classroom volunteering conflict. Any further action is in the 
realm of the Administrator. No board action is taken. 
 
 
 
Executive Session: Investigation CRS 24-6-402 4(d) 
The investigation of the incident is concluded and resolved. The Administrator handled and 
resolved the incident appropriately. No further action or discussion is needed. 
 



Executive Session: Investigation CRS 24-6-402 4(d) 
Postponed until further notice 
Consent Agenda (January Meeting Minutes): Scott Cromwell 
Approved 
Bylaws Proposed Wording: Scott Cromwell 
No word from attorney yet. We will address this next month. 
Board Business 

Monthly Activities Review: Scott Cromwell 
Review Board calendar: Shiloh Sword 
Review Signup Sheet: Shiloh Sword 
Status of action items from previous meetings: Melissé Segesman 

Open All members 
Fill out BOD self-evaluations and bring to June 
meeting 

June meeting 

Closed Melanie Staff Meeting Feb 18 

Closed Pam PTA Meeting Feb 10 

Closed  Parent Ed Night Feb 5 

Closed 
Scott, Maureen, 
Shiloh 

District Board of Education Meeting Feb 5 

Open 
Elections 
committe 

Newsletter Elections Mar 2 

Open Melanie staff meeting Mar 11 

Open Pam PTA meeting Mar 10 

Open Shiloh parent ed night Mar 5 

Open  BOE meeting Mar 5 

Open Maureen Accountability Mar 11 

Open Melisse 
Send meeting minutes to Heather to post on 
school website 

Feb 18 

 

Pam moved to adjourn and Shiloh seconded; motion passed. Meeting adjourned at 10:25 pm. 

Minutes submitted by: Melissé Segesman (Secretary) 

 

Minutes approved by: 

 

 

 

S. Sword, President, Board of Directors, MPA 
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ADOPTED 9/19/07 

BYLAWS OF MONTESSORI PEAKS ACADEMY 

(Incorporated as a Colorado non-profit (501(c)(3)) corporation 

as South Jeffco Montessori Charter School, referred to as the School) 

 

 

ARTICLE I 

MISSION STATEMENT 

 

 

It is the mission of Montessori Peaks Academy to achieve high standards of individual excellence by guiding the whole 

student through an exceptional learning experience based on the educational philosophy of Maria Montessori. 

 

ARTICLE II 

MEMBERS 

 

 Definition of Members. The School shall have voting members. A member is defined as a family with a student(s) in 

the School, School staff, and any community member invited to serve on the School’s Board of Directors. A family consists 

of one or two parents, or person who has legal and physical custody of a student. Only one vote is allowed per family. 

However, School employees who also have students in the School will be given 2 votes, one vote as an employee member 

and one vote as a family member.  Membership terminates when either (1) the member’s family no longer has a student 

enrolled in the School, (2) the member serves notice or otherwise terminates employment, or (3) the community member 

resigns or is removed from serving on the Board of Directors. 

 

ARTICLE III 

MEETINGS OF THE MEMBERS 

 

 Section 3.1 Annual Meeting of Members. An annual meeting of the members shall be held by the 30
th

 day of April of 

each year. Annual meetings shall be held for the purpose of electing members to the School’s Board of Directors, and for the 

transaction of such other business as may come before the meeting. Failure to hold an annual meeting as required by these 

bylaws shall not work a forfeiture of dissolution of the School or invalidate any action taken by the Directors or officers of 

the School. 

 

 Section 3.2 Special Meetings. Special meetings of the members for any purpose or purposes unless otherwise 

proescribed by statute may be called by the Administrator or the Board of Directors.   A meeting shall be called by the 

Administrator at the request of members having at least sixty percent of the votes entitled to be cast at such meetings. 

 

 Section 3.3 Place of Meeting. Each meeting of the members shall be held at the School or other location reasonably 

convenient to the members.  All meetings will be held in accordance with Colorado Open Meetings Law and be open to the 

public. 

 

 Section 3.4 Notice of Meeting. Except as otherwise prescribed by statute, written notice of each meeting of the 

members stating the place, day, and hour of the meeting will be posted  at least 24 hours in advance of the meeting. In the 

case of a special meeting, the purpose or purposes for which the meeting is called shall be delivered not less than ten nor 

more than thirty days before the date of the meeting, either personally by first class, certified, or registered mail by, or at the 

direction of, the Administrator, or the secretary, to each member entitled to attend such meeting. If mailed, such notice shall 

be deemed delivered when deposited in the United Stated mail, addressed to each member at such member’s address as it 

appears in the School records, with postage thereon prepaid. Any member may waive notice of any meeting before, at, or 

after such meeting. Attendance in person at a meeting shall constitute a waiver of notice of such meeting, except where a 

member attends a meeting for the express purpose of objecting to the transaction of any business because the meeting is not 

lawfully called or convened.  In extenuating circumstances, the notification requirements may be waived by the President of 

the School’s Board of Directors with the concurrence of one other member of the Board of Directors, subject to the 

provisions of the Open Meetings Law. 
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 Section 3.5 Proxies. At all meetings of members, a member may vote in person or by proxy executed in writing by the 

member or by his duly authorized attorney-in-fact. Such proxy shall be filed with the Secretary before or at the time of the 

meeting. No proxy shall be valid after eleven months from the date of its execution, unless otherwise provided in the proxy. 

 

 Section 3.6 Cumulative Voting. Cumulative voting is not allowed. Each member is entitled to one vote for each 

vacancy to be filled. 

 

 Section 3.7 Quorum. Thirty-three percent of the members entitled to vote represented in person or by proxy shall 

constitute a quorum at each meeting of the members, and the affirmative vote of a majority of the members represented at the 

meeting at which a quorum is present and entitled to vote shall be the act of the members. If less than a quorum of the 

members is represented at a meeting, a majority of the members so represented may adjourn the meeting for a period not to 

exceed thirty days at any one adjournment without further notice other than an announcement at the meeting. At such 

adjourned meeting at which a quorum shall be present, any business may be transacted which might have been transacted at 

the meeting as originally notified. 

 

 Section 3.8 Committees. The members or the Board of Directors at any time may establish one or more advisory 

committees of members for any appropriate purposes and may dissolve any such committee. Either the members of the 

School or the members of the committee shall elect a chairperson who shall preside at all meetings of the committee and 

generally supervise the conduct of the committee’s affairs. Rules governing procedures for meetings of any such committee 

and for the conduct of such committee’s affairs shall be as established by the committee. 

 

ARTICLE IV 

BOARD OF DIRECTORS 

 

 Section 4.1 General Responsibilities. The business and affairs of the School shall be governed by its Board of 

Directors. The Board of Directors shall be responsible for setting policy and direction for the School and for assuring that the 

School is run in compliance with all applicable laws and contractual obligations and to verify consistency with the School’s 

charter contract. 

 

 Section 4.2 Specific Duties and Responsibilities. Activities for which the Board of Directors shall be responsible 

include the following:  

 

 

  A.  governing all operations of the School 

B. delegating management to the Administrator 

  C.  establishing the reporting relationship between the Board of Directors and the Administrator 

  D.  assuring that the School is run in compliance with its charter with the Jefferson County School District 

(“the District”), all provisions of the School’s Articles of Incorporation and Bylaws, and all applicable laws 

 E.  implementing the School’s mission statement as well as its philosophy and objectives (The School’s 

mission statement should be read on a regular basis and taken into consideration, whenever possible, when 

changes of policy are under discussion.) 

  F.  negotiating and enforcing all contract issues, including employment, leases and charter agreements with the 

district or the State 

G. ensuring that the School remains financially viable by establishing fiscal policy and procedures, budgets, 

and financial controls for the School 

  H.  long-term planning for expansion and growth 

  I.  Selecting and hiring the Administrator and establishing the policies under which the Administrator will 

manage the School, including but not limited to the following: 

     1.  policies regarding facility use (including use by community members) 

     2.  grievance policy and procedure 

     3.  admission policies 

     4.  discipline policy consistent with district regulations and guidelines and state law 
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  J.  establishing necessary working committees, defining the roles and relationships between such committees, 

and ensuring that all members are actively involved in appropriate committee assignments 

  K.  authorizing all facility layout, capital expenditures, use, and maintenance. 

  L.  periodically evaluating the School, taking into consideration the School’s stated philosophy and goals 

  M.        conducting an annual evaluation of the performance of the Administrator and establishing goals for the 

following year: 

  N.  Conducting an annual self-evaluation 

  O.  keeping full and accurate minutes of its meetings and those of its committees 

  P.  maintaining a policy book so that governance decisions made over a period of years may be readily 

available to subsequent leadership and Administrator 

  Q.  developing and maintaining a communication link to the community, promoting the School’s uniqueness as 

a charter school, and the Montessori philosophy 

  R.  assigning other duties as appropriate and necessary for the safe and effective operation of the School 

 

These activities may be delegated to other staff members, committees, or parent volunteers for action, but any activities so 

delegated shall be reviewed by the Board of Directors on a regular basis, and the Board of Directors retains ultimate 

responsibility for the proper performance of the activities. 

 

 Section 4.3 Qualifications and Expectations.   Directors shall exemplify integrity, honesty, and respect. A dedication 

and commitment to the vision of Montessori Peaks Academy and the charter school movement shall be the highest priority 

for any Director. Any Director finding himself/herself involved in an irresolvable conflict shall put the vision of the School 

first and foremost. 

 

 Directors are expected to maintain a professional demeanor at all Board meetings. Issues being discussed shall not be 

personalized and directed toward any other Director, staff member, parent or anyone else. Discernment should be used in 

interpersonal relationships and communications. Directors are prohibited from speaking inappropriately and disrespectfully 

about staff or other Directors to the School community or parties outside the School community. 

 

 Directors shall demonstrate initiative in remaining informed about the School’s activities and progress through regular 

attendance at Board meetings and other planned meetings and through reading School reports and recommended 

publications. A Director missing two (2) Board meetings without approval for their absence from the Board of Directors, 

shall receive a notice of probation; missing a third meeting without approval shall be treated by the Board of Directors as the 

resignation of the absent Director. 

 

 A Director is prohibited from using his/her position of authority while acting in a parent or volunteer role at the School. 

Directors shall foster good relationships with the Administrator and staff on a personal level. With humility, each Director 

will serve the best interests of the School. 

 

 Section 4.4 Executive Committee. The Board of Directors will elect certain of its members as President, Vice-

President, Secretary, and Treasurer at the first meeting following each annual meeting. Each officer will serve a one-year 

term and may stand for reelection. These elected officers of the Board of Directors compose the Executive Committee, which 

is responsible for conducting the Board’s business between meetings, and is authorized to act for the Board of Directors in 

emergencies. 

 

 Section 4.5 Number of Directors. The number of Directors of the School shall be nine. Seven Directors shall be parents 

elected by the member community, voting as a separate group. One  Director shall be a member of the educational staff, other 

than the Administrator, elected by the educational staff, voting as a separate group. One Director shall be a non-parent, non-

staff community member who shall serve at the invitation of the elected members of the Board of Directors. In the event such 

a community member is not available to serve on the Board of Directors, such vacancy may be filled by either a parent or 

staff member elected by the affirmative vote of a majority or the remaining Directors. 
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 Section 4.6 Term of Directors. The terms of the Directors elected by the members, as well as the Director elected by 

the educational staff and the invited community representative shall be for two years.  

 

 Section 4.7 Vacancies. Any Director may resign at any time by giving written notice to the President of the Board of 

Directors. A Director’s resignation shall take effect at the time specified in such notice, and unless otherwise specified, the 

acceptance of such resignation shall not be necessary to make it effective.  Any vacancy occurring on the Board of Directors 

may be filled by the affirmative vote of a majority of the remaining Board members. A Board member elected to fill a 

vacancy shall be elected for the unexpired term of such member’s predecessor in office. Any Board vacancy to be filled by 

reason of an increase in the number of Board members shall be filled by the affirmative vote of a majority of the Board 

members then in office or by an election at a meeting of the members called for that purpose.  

 

 Section 4.8 Termination. Membership on the Board may be terminated for cause without the consent of the Director by 

a two-thirds vote of the remaining Directors, provided notice of the vote on termination is published in the agenda. 

 

 Section 4.9 Unethical Conduct. Unethical and/or illegal conduct as determined by a majority of the Directors shall be 

grounds for immediate removal, whether or not such conduct occurs while acting in the capacity of Board member. 

 

 Section 4.10 Removal by Petition. A removal petition must be submitted to the President of the Board of Directors and 

signed by a number equaling at least one-third of the members. The issue of the removal petition must be placed on the next 

Board agenda, provided that such petition is presented no less than fifteen days prior to the meeting. The Board of Directors 

shall action the recall petition at the meeting and if two-thirds of the Directors support the petition, the Director shall be 

removed.  If the petition is not voted on by the Board within one month after the matter was placed on the agenda, or the 

petition is resubmitted after a vote by the Board that did not support the original petition, the Board will submit the removal 

issue to the membership for a vote. 

 

 Section 4.11 Regular Meetings. A regular meeting of the Board of Directors shall be held within 30 days after the annual 

meeting of the members for the purpose of electing officers and for the transaction of other business. Additional regular 

meetings will be held monthly and attendance is compulsory. 

 

 Section 4.12 Special Meetings. Special meetings of the Board may be called by, or at the request of, the President, the 

Administrator, or any two Directors. 

 

 Section 4.13 Notice. Notice of each meeting of the Board stating the place, day and hour of the meeting and agenda shall 

be given to each Director at such Director’s home address at least five days prior thereto by the mailing of written notice by 

first class, certified or registered mail, or at least two days prior thereto by personal delivery of witten notice or by telephonic, 

facsimile notice, or email (and the method of notice need not be the same as to each Director). If mailed, such notice shall be 

deemed to be given when deposited in the United States mail with postage thereon prepaid. If transmitted by facsimile or 

email, such notice shall be deemed to be given when the transmission is complete. Any Director may waive notice of any 

meeting before, at, or after such meeting. The notice must also be published or posted for the general public in accordance 

with applicable open meeting laws. 

 

 Section 4.14 Presumption Assent. A Director who is present at a meeting of the Board at which action on any School 

matter is taken shall be presumed to have assented to the action taken unless such Director’s dissent shall be entered in the 

minutes of the meeting or unless such Director shall file a written dissent to such action with the person acting as the 

secretary of the School immediately after the adjournment of the meeting. Such right to dissent shall not apply to a Director 

who voted in favor of such action. 

 

 Section 4.15 Quorum and Voting. A majority of the Directors shall constitute a quorum for the transaction of business at 

any meeting of the Board, and the vote of a majority of the Directors present in person at a meeting at which a quorum is 

present shall be the act of the Board. If less than a quorum is present at a meeting, a majority of the Directors present may 

adjourn the meeting from time to time without further notice other than an announcement at the meeting until a quorum shall 

be present. No Director may vote or act by proxy at any meeting of the Board of Directors. 

 

 Section 4.16 Compensation. Directors shall not receive compensation for their services as such, although the reasonable 

expenses of Directors attendance at Board meetings may be paid or reimbursed by the School. Directors shall not be 
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disqualified to receive reasonable compensation for services rendered to or for the benefit of the School in any other capacity, 

under the provisions of state law and district policy concerning disclosure and conflict of interests. 

 

 Section 4.17 Other Committees. By resolution, the Board may designate from among its members one or more other 

standing or advisory committees. The delegation of authority to any committee shall not operate to relieve the Board or any 

Director from any responsibility imposed by law. Rules governing procedure for meetings of any committee of the Board 

shall be as established by the Board, or in the absence thereof, by the committee itself.  The Board fully recognizes the 

requirement of the school to retain a separate Accountability Committee and will take no action to remove or dissolve such 

committee. 

 

 Section 4.18 Executive Sessions. All regular and special meetings of the Board of Directors shall be open to the public, 

except that, upon the vote of two-thirds of the quorum present, an executive session may be held to discuss any one or more 

of the following: 

  A.  purchase, acquisition, lease, transfer or sale of any real, personal or other property interest except that no 

executive session shall be held to conceal the fact that a member of the local public body has a personal 

interest in such property transaction 

  B.  conferences with an attorney for the purpose of receiving legal advice on specific legal questions (The mere 

presence or participation of an attorney at an executive session is not sufficient to satisfy this requirement.) 

  C.  matters required to be kept confidential by federal or state law or rules and regulations 

  D.  specialized details of security arrangements or investigations. 

  E.  determining positions relative to matters that may be subject to negotiations: developing strategy for 

negotiations: and instructing negotiators 

  F.  personnel matters; except if the employee who is the subject of the session has requested an open meeting 

(If the personnel matter involves more than one employee, all of the employees have to request an open 

meeting for the board to conduct the discussion in public. The Teacher Employment, Compensation and 

Dismissal Act provides teacher dismissal hearings are open unless either the administration or employee 

requests the hearing be closed.) 

  G.  consideration of any documents protected under the mandatory nondisclosure provisions of the Open 

Records Act 

  H.  discussion of individual students where public disclosure would adversely affect the person or persons 

involved 

     

The motion requesting the executive session shall state the nature of the matter to be discussed. Only those persons invited by 

the Board may be present during the executive session. The Administrator will attend all executive sessions unless expressly 

excused by a vote of two-thirds of the Directors present and within quorum at the regular meeting. The Board shall not make 

final policy decisions, nor shall any resolution, rule, regulation or formal action or any action approving a contract or calling 

for the payment of money be adopted or approved at any session which is closed to the general public. Matters discussed 

during executive sessions shall remain among those attending; The Secretary of the Board of Directors shall maintain topical 

minutes of all executive session items that result in public Board action. Whenever reasonable, the convening of a necessary 

executive session will be scheduled in advance and announced to the community through the normal means of announcing 

Board meetings. 

 

ARTICLE V 

OFFICERS AND AGENTS 

 

 Section 5.1 Number and Qualifications. The elected officers of the School shall be, at least, a President, a Vice 

President, a Secretary and a Treasurer. The Board of Directors may also appoint such other officers, assistant officers and 

agents, as it may consider necessary. One person may hold only one elected office at a time. 

 

 Section 5.2 Election and Term of Office. The officers of the School shall be elected by the Board of Directors at the 

first meeting of the Board held after each annual meeting of the members. If the election of officers shall not be held at such 

meeting, such election shall be held as soon as convenient thereafter. All officer terms are for one year. Each officer shall 

hold office until such officer’s successor shall have been duly elected and shall have qualified, or until such officer’s earlier 

death, resignation or removal. 
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 Section 5.3 Compensation. Officers shall not receive compensation for their services as such, although reasonable 

expenses may be paid or reimbursed by the School. 

 

 Section 5.4 Removal. Any officer or agent may be removed by the Board of Directors whenever in its judgment it 

would be in the best interests of the School, but such removal shall be without prejudice to the contract rights, if any, of the 

person so removed. Election or appointment of an officer or agent shall not in itself create contract rights. 

 

 Section 5.5 Vacancies. Any officer may resign at any time subject to any rights or obligations under any existing 

contracts between the officer and the School, by giving written notice to the President. If the President is the resigning 

officer, written notice shall be provided to the Secretary of the Board. An officer’s resignation shall take effect at the time 

specified in such notice, and unless otherwise specified therein, the acceptance of such resignation shall not be necessary to 

make it effective. The Board of Directors may fill a vacancy in any office, however occurring, for the unexpired portion of 

the term. 

 

 Section 5.6 Authority and Duties of Officers. The officers of the School shall have the authority and shall exercise the 

powers and perform the duties specified below and as may be additionally specified by the Board of Directors of these 

Bylaws. 

 

 Section 5.7 President. The President of the Board of Directors shall, or his/her designee, shall (i) preside at all meetings 

of the members and of the Board of Directors; (ii) see that all orders and recommendations of the members and of the Board 

of Directors are carried into effect: and (iii) perform all other duties incident to the office of President of the Board of 

Directors and as from time to time may be assigned to the President by the members or the Board of Directors. 

 

    Vice President. The Vice President shall serve in the absence or disability of, and at the direction of the 

President. The Vice President shall take full responsibility for organizing and overseeing elections for members of the Board 

of Directors.   The Vice President shall serve in as mentor for the for new Board members to aid in their acclimation and, in 

general, perform all duties incident to the office of vice president and  other duties as from time to time may be assigned to 

such office by the Board of Directors. Assistant vice presidents, if any, shall have the same duties and powers, subject to 

supervision by the Vice President. 

 

 

    Secretary. The Secretary shall (i) keep the minutes of the proceedings of the Board of Directors and any 

committees of the Board of Directors: (ii) see that all notices are duly given in accordance with the provisions of these 

bylaws or as required by law; and (iii) in general, perform all duties incident to the office of secretary and  other duties as 

from time to time may be assigned to such office by the Board of Directors. Assistant secretaries, if any, shall have the same 

duties and powers, subject to supervision by the Secretary. 

 

    Treasurer. The Treasurer shall (i) be the principal financial officer of the School and  monitor  the care and 

custody of all its funds, securities, evidences of indebtedness and other personal property and the real deposit  of same in 

accordance with the instructions of the Board of Directors; (ii) work cooperatively with Administrative staff to prepare 

annual budget; (iii) upon request of the Board of Directors, make such reports to it as may be required at any time; and (iv) 

perform all other duties incident to the office of treasurer and  other duties as from time to time may be assigned to such 

office by the Administrator or the Board of Directors. Assistant treasurers, if any, shall have the same powers and duties, 

subject to the supervision by treasurer. 

 

 Section 5.8 Surety Bonds. The Board of Directors may require any officer or agent of the School to execute to the 

School a bond in such sums and with such sureties as shall be satisfactory to the Boards of Directors conditioned upon the 

faithful performance of such person’s duties and for the restoration to the School of all books, papers, vouchers, money and 

other property of whatever kind in such person’s possession or under such person’s control belonging to the School. 

 

ARTICLE VI 

INDEMNIFICATION 

 

 Section 6.1 Definitions. For purposes of this Article, the following terms shall have the meanings set forth below: 
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 (a)  “School” means the School or any successor school created as a result of a merger, consolidation or other 

transaction in which the predecessor’s existence ceased upon consummation of the transaction. 

 

 (b)  “Expenses” means the actual and reasonable expenses, including attorney’s fees, incurred by a party in 

connection with a proceeding. 

 

 (c)  “Liability” means the obligation to pay a judgment, settlement, penalty, fine (including an excise tax assessed 

with respect to a private foundation or an employee benefit plan) or expense incurred with respect to a 

proceeding. 

 

 (d)  “Official Capacity” when used with respect to a Director of the School means the office of Director in the 

School, and when used with respect to a person in a capacity other than as Director (even if such person is also 

a Director) means the office in the School held by the officer or the employment relationship undertaken by the 

employee on behalf of the School in the performance of his/her duties in his/her capacity as such officer or 

employee. “Official capacity” does not include service for any other foreign or domestic school or for any 

partnership, joint venture, trust, other enterprise or employee benefit plan when acting directly on behalf of such 

other school, partnership, joint venture, trust, enterprise or plan as a Director, officer, employee, fiduciary or 

agent thereof. 

 

 (e)  “Party” means any person who was, is, or is threatened to be made, a named defendant or respondent in a 

proceeding by reason of the fact that such person is or was a Director, officer or employee of the School, and 

any person who, while a Director, officer or employee of the School, is or was serving at the request of the 

School as a Director, officer, partner, trustee, employee, fiduciary or agent of any other foreign or domestic 

school or of any partnership, joint venture, trust, other enterprise or employee benefit plan. A party shall be 

considered to be serving an employee benefit plan at the School’s request if such party’s duties to the school 

also impose duties on or otherwise involve services by such party to the plan or to participants in or 

7/10/07beneficiaries of the plan. 

 

 (f)  “Proceeding” means any threatened, pending or completed action, suit or proceeding, or any appeal therein, 

whether civil, criminal, administrative, arbitrate or investigative (including an action by or in the right of the 

School) and whether formal or informal. 

 

 Section 6.2 Right to Indemnification. 

 

(a) Standards of Conduct. Except as provided in Section 6.2(d) below, the School shall indemnify any party to a 

proceeding against liability incurred in or as a result of the proceeding if (1) such party conducted himself or 

herself in good faith (ii) such party reasonably believed (A) in the case of a Director acting in his/her official 

capacity, that his/her conduct was in the School’s best interests, or (B) in all other cases, that such party’s 

conduct was at least not opposed to the School’s best interests, and (iii) in the case of any criminal proceeding, 

such party had no reasonable cause to believe his/her conduct was unlawful. For purposes of determining the 

applicable standard of conduct under the Section 6.2 any party acting in his/her official capacity who is also a 

Director of the School shall be held to the standard of conduct set forth in Section 6.2(a)(ii)(A), even if such 

party is sued solely in a capacity other than as such Director. 

 

(b) Employee Benefit Plans. A party’s conduct with respect to an employee benefit plan for a purpose such party 

reasonably believed to be in the interests of the participants in or beneficiaries of the plan is conduct that 

satisfies the requirements of Section I. A party who did not reasonably believe their actions to be in the interests 

of the participants in, or beneficiaries of, the plan shall be deemed not to satisfy the requirements of Section 

6.2(a)(1). 

 

(c) Settlement. The termination of any proceeding by judgment, order, settlement or conviction, or upon a plea of nolo-

contender or its equivalent, is not of itself determinative that the party did not meet the applicable standard of 

conduct set forth in Section 6.2(a). 

 



Page 8 of 10 
 

(d) Indemnification Prohibited. Except as hereinafter set forth in this Section 6.2(d), the School may not indemnify a 

party under the Section 6.2 either (i) in connection with a proceeding or in the right of by the School in which 

the party is or has been adjudged liable for gross negligence of willful misconduct in the performance of the 

party’s duty to the School, or (ii) in connection with any proceeding charging improper personal benefit to the 

party, whether or not involving action in the party’s official capacity, in which the party was adjudged liable on 

the basis that personal benefit was improperly received by the party (even if the School was not thereby 

damaged). Notwithstanding the foregoing, the School shall indemnify any such party if and to the extent 

required by the court conducting the proceeding, or any other court of competent jurisdiction to which the party 

has applied, if it is determined by such court, upon application by the party, that despite the adjudication of 

liability in the circumstances in clauses (i) and (ii) of the Section 6.2(d) or whether or not the party met the 

applicable standard of conduct set forth in Section 6.2(a). and in view of all relevant circumstances, the party is 

fairly and reasonably entitled to indemnification for such expenses as the court deems proper in accordance with 

the Colorado Nonprofit School Code. 

 

(e) Claims by or in the Right of School Indemnification permitted under this Section 6.2 in connection with proceeding 

by or in the right of the School shall be limited to expenses incurred in connection with the proceeding. 

 

(f) Combined Proceedings. If any claim made by or in the right of the School against a party is joined with any other 

claim against such party in a single proceeding, the claim by or in the right of the School (and all expenses 

related thereto) shall nevertheless be deemed the subject of a separate and distinct proceeding for purposes of 

the Article. 

 

 Section 6.3 Prior Authorization Required. Any indemnification under Section 6.2 (unless ordered by a court) shall be 

made by the School only if authorized in the specific case after a determination has been made that the party is eligible for 

indemnification in the circumstances because the party has met the applicable standard of conduct set forth in Section 6.2(a) 

and after an evaluation has been made as to the reasonableness of the expenses. Any such determination, evaluation, and 

authorization shall be made by the Board of Directors by a majority vote of a quorum of such Directors, which quorum shall 

consist of Directors not parties to the subject proceeding, or by such other person or body as permitted by law. 

 

 Section 6.4 Success on Merits or Otherwise. Notwithstanding any other provision of this Article, the School shall 

indemnify a party to the extent such party has been successful, on the merits of otherwise, including without limitation, 

dismissal without prejudice or settlement without admission of liability, in defense of a proceeding to which the party was a 

party against expenses incurred by such party in connection therewith. 

 

 Section 6.5 Advancement of Expenses. The School shall pay for or reimburse the expenses, or a portion thereof, 

incurred by a party in advance of the final disposition of the proceeding if: (a) the party furnishes the School with a written 

affirmation of such party’s good-faith belief that he or she has met the standard of conduct described in Section 6.2(a)(1): (b) 

the party furnishes the School a written undertaking, executed personally or on behalf of such party, to repay the advance if it 

is ultimately determined that the party did not meet such standard of conduct: and (c) authorization of payment and a 

determination that the facts then known to those making the determination would not preclude indemnification under this 

Article have been made in the manner provided in Section 6.3. The undertaking required by clause (b) must be an unlimited 

general obligation of the party, but need not be secured and may be accepted without reference to financial ability to make 

repayment. 

 

 Section 6.6 Payment Procedures. The School shall promptly act upon any request for indemnification, which request 

must be in writing and accompanied by the order of court or other reasonably satisfactory evidence documenting disposition 

of the proceeding in the case of indemnification under Section 6.4 and by the written affirmation and undertaking to repay as 

required by Section 6.5 in the case of indemnification under such Section. The right to indemnification and advances granted 

by this Article shall be enforceable in any court of competent jurisdiction if the School denies the claim, in whole or in part if 

no disposition of such claim is made within ninety days after written request for indemnification is made. A party’s expenses 

incurred in connection with successfully establishing such party’s right to indemnification, in whole or in part, in any such 

proceeding shall also be paid by the School. 

 

 Section 6.7 Notification to Members. Any indemnification of or advance of expenses to a Director (but not to any other 

party) in accordance with the Article, if arising out of a proceeding by or on behalf of the School, shall be reported in writing 

to the members with or before the notice of the next meeting of members. 
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 Section 6.8 Insurance. By action of the Board of Directors, notwithstanding any interest of the Directors in such action, 

the School may purchase and maintain insurance in such amounts as the Directors deem appropriate to protect itself and any 

person who is or was a Director, officer, employee, fiduciary or agent of the School, or who, while a Director, officer, 

employee, fiduciary or agent of any other foreign or domestic School or corporation of any partnership, joint venture, trust, 

other enterprise or employee benefit plan against any liability asserted against or incurred by such person in any such 

capacity or arising out of such person’s status as such, whether or not the School would have the power to indemnify such 

person against such liability under applicable provisions of law or this Article, provided any such insurance company is 

formed under the laws of Colorado or any other jurisdiction, including any insurance company in which the School has an 

equity or any other interest, through stock ownership or otherwise. The School may create a trust fund, grant a security 

interest or use other means (including, without limitation, a letter of credit) to ensure the payment of such sums as may 

become necessary to effect indemnification as provided herein. 

 

 Section 6.9 Right to Impose Conditions to Indemnification. The School shall have the right to impose, as conditions to 

any indemnification provided or permitted in this Article, such reasonable requirements and conditions as may appear 

appropriate to the Board of Directors in each specific case and circumstances, including but not limited to any one or more of 

the following: (a) that any counsel representing the party to be indemnified in connection with the defense or settlement of 

any proceeding shall be counsel mutually agreeable to the party and the School; (b) that the School shall have the right, at its 

option, to assume and control the defense or settlement of any claim of proceeding made, initiated or threatened against the 

party to be indemnified; and (c) that the School shall be subrogated, to the extent of any payments made by way of 

indemnification, to all of the indemnified party’s right of recovery, and that the party to be indemnified shall execute all 

writings and do everything necessary to assure such rights of subrogation to the School. 

 

 Section 6.10  Other Rights and Remedies. The indemnification provided by this Article shall be in addition to any other 

rights which a party may have or hereafter acquire under any law, provision of the articles of, any other or further provision 

of these bylaws, vote of the members of Committee agreement, or otherwise. 

 

 Section 6.11  Applicability Effect. The indemnification provided in the Article shall be applicable to acts or omissions 

that occurred prior to the adoption of the Article, shall continue as to any party entitled to indemnification under this Article 

who has ceased to be a Director, officer or employee of the School or, at the request of the School, was serving as and has 

since ceased to be a Director, office, partner, trustee, employee, fiduciary or agent of any other domestic or foreign school, or 

of any partnership, joint venture’ trust, other enterprise or employee, fiduciary agent of any other domestic of foreign school, 

or of any partnership, joint venture trust, other enterprise or employee benefit plan, and shall inure to the benefit of the estate 

and personal representatives of each such person. The repeal or amendment of the Article or of any Section of provision 

hereof that would have the effect of limiting, qualifying, or restricting any of the powers or rights of indemnification 

provided or permitted in the Article, shall not solely by reason of such repeal or amendment, eliminate, restrict or otherwise 

affect the right or power of the School to indemnify any person, or affect any right of indemnification of such person, with 

respect to any acts or omissions that occurred prior to such repeal or amendment. All right to indemnification under Article 

shall be deemed to be provided by a contract between the School and each party covered hereby. 

 

 Section 6.12  Indemnification of Agents. The School shall have the right, but shall not be obligated, to indemnify any 

agent of the School not otherwise covered by this Article to the fullest extent permissible by the laws of Colorado. Unless 

otherwise provided in any separate indemnification arrangement, any such indemnification shall be made only as authorized 

in the specific case in the manner provided in Section 5.3 

 

 Section 6.13  Savings Clause: Limitation. If the Article or any Section of provision hereof shall be invalidated by any 

court on any ground, then the School shall nevertheless indemnify each party otherwise entitled to indemnification hereunder 

to the fullest extent permitted by law of any applicable provision of the Article that shall not have been invalidated. 

 

ARTICLE VII 

MISCELLANEOUS 

 

 Section 7.1 Account Books, Minutes, Etc. The School shall retain correct and complete books and records of account 

and shall retain minutes of the proceedings of its members, including but not limited to meetings of its Board of Directors, 

Accountability Committee, parent/teacher committees, etc. 
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 Section 7.2 Fiscal Year. The fiscal year of the School shall be July 1 to June 30. 

 

 Section 7.3 Conveyances and Encumbrances. Property of the School may be assigned, conveyed, or encumbered by 

such officers of the School as may be authorized to do so by the Board of Directors, and such authorized person(s) shall have 

power to execute and deliver any and all instruments of assignment, conveyance, and encumbrance: however, the sale, 

exchange, lease or other disposition of all or substantially all of the property and assets of the School shall be authorized only 

in the manner described by applicable statute. 

 

 Section 7.4 Designated Contributions. The School may accept any designated contribution, grant, bequest, or devise 

consistent with its general purposes. As so limited, donor designated contributions will be accepted for special funds, 

purposes or uses, and such designation generally will be honored. However, the School shall reserve all right, title, and 

interest in and to and control of such contributions, as well as full discretion as to the ultimate expenditure or distribution 

thereof in connection with any such special fund, purpose or use. The funds from such designated contributions shall be 

retained in a special account separate from School operating funds. 

 

 Section 7.5 Conflicts of Interest. If any person who is a Director or officer of the School is aware that the School is 

about to enter into any business transaction directly or indirectly with such person, any member of such person’s family, or 

any entity in which such person has any legal, equitable or fiduciary interest or position, including without limitation as a 

Director, officer, shareholder, partner, beneficiary or trustee, such person shall: (a) immediately inform those charged with 

approving the transaction on behalf of the School of such person’s interest or position: (b) aid the persons charged with 

making the decision by disclosing any material facts within such persons knowledge that bear on the advisability of such 

transaction from the standpoint of the School: and (c) not be entitled to vote on the decision to enter into such transaction. 

 

 Section 7.6 Loans to Directors and Officers Prohibited. No loans shall be made by the School to any of its Directors or 

officers. Any Director or officer who assents to or participates in the making of any such loan shall be liable to the School for 

the amount of such loan until it is repaid. 

 

 Section 7.7 Amendments. The power to alter, amend or repeal these bylaws or adopt new bylaws shall be vested in the 

Board of Directors: provided, however, that no change to these bylaws shall limit or repeal the voting rights of the 

membership unless such change is adopted by the affirmative vote of a majority of the members and provided further that 

these bylaws may be not amended to change the mission of the School as stated in Article I unless approved by eighty 

percent of the quorum of members at the annual members meeting. 

 

 Section 7.8 Severability. The invalidity of any provision of these bylaws shall not affect the other provisions hereof and 

in such event these bylaws shall be construed in all respects as if such invalid provision were omitted. 

 

 Section 7.9 Open Meetings and Records. All meetings and record keeping will be conducted in accordance with the 

applicable open meetings and records laws. 

 

 Section 7.10  Conduct of Meetings. All meetings of the Board of Directors and the Members will be conducted under 

Roberts Rules of Order. 

 

BYLAWS CERTIFICATE 

 

 The undersigned certifies that he/she is the Secretary of Montessori Peaks Academy, and that, as such, he/she is 

authorized to execute this certificate on behalf of said school, and further certifies that attached hereto is a complete and 

correct copy of the presently effective bylaws of said school. 

 

 

/s/ Phyllis Glawe  

               Secretary                  September XX, 2007    
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ADOPTED 1/XX/2015 

BYLAWS OF MONTESSORI PEAKS ACADEMY 

(Incorporated as a Colorado non-profit (501(c)(3)) corporation 

as South Jeffco Montessori Charter School, referred to as the School) 

 

 

ARTICLE I 

MISSION STATEMENT 

 

 

It is the mission of Montessori Peaks Academy to achieve high standards of individual excellence by guiding the whole 

student through an exceptional learning experience based on the educational philosophy of Maria Montessori. 

 

ARTICLE II 

MEMBERS 

 

Definition of Members.   The School shall have voting members. A member is defined as a family with a student(s) in 

the School, School staff, and any community member invited to serve on the School’s Board of Directors. A family consists 

of one or two parents, or person who has legal and physical custody of a student. Only one vote is allowed per family. 

However, School employees who also have students in the School will be given 2 votes, one vote as an employee member 

and one vote as a family member. Membership terminates when either (1) the member’s family no longer has a student 

enrolled in the School, (2) the member serves notice or otherwise terminates employment, or (3) the community member 

resigns or is removed from serving on the Board of Directors. 

 

ARTICLE III 

MEETINGS OF THE MEMBERS 
 

Section 3.1   Annual Meeting of Members. An annual meeting of the members shall be held by the 30
th 

day of April of 

each year. Annual meetings shall be held for the purpose of electing members to the School’s Board of Directors, and for the 

transaction of such other business as may come before the meeting. Failure to hold an annual meeting as required by these 

bylaws shall not work a forfeiture of dissolution of the School or invalidate any action taken by the Directors or officers of 

the School. 

 

Section 3.2   Special Meetings. Special meetings of the members for any purpose or purposes unless otherwise 

proscribed by statute may be called by the Administrator or the Board of Directors.  A meeting shall be called by the 

Administrator at the request of members having at least sixty percent of the votes entitled to be cast at such meetings. 

 

Section 3.3   Place of Meeting. Each meeting of the members shall be held at the School or other location reasonably 

convenient to the members. All meetings will be held in accordance with Colorado Open Meetings Law and be open to the 

public. 

 

Section 3.4   Notice of Meeting. Except as otherwise prescribed by statute, written notice of each meeting of the 

members stating the place, day, and hour of the meeting will be posted  at least 24 hours in advance of the meeting. In the 

case of a special meeting, the purpose or purposes for which the meeting is called shall be delivered not less than ten nor 

more than thirty days before the date of the meeting, either personally by first class, certified, or registered mail by, or at the 

direction of, the Administrator, or the secretary, to each member entitled to attend such meeting. If mailed, such notice shall 

be deemed delivered when deposited in the United Stated mail, addressed to each member at such member’s address as it 

appears in the School records, with postage thereon prepaid. Any member may waive notice of any meeting before, at, or 

after such meeting. Attendance in person at a meeting shall constitute a waiver of notice of such meeting, except where a 

member attends a meeting for the express purpose of objecting to the transaction of any business because the meeting is not 

lawfully called or convened. In extenuating circumstances, the notification requirements may be waived by the President of 

the School’s Board of Directors with the concurrence of one other member of the Board of Directors, subject to the 

provisions of the Open Meetings Law. 
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Section 3.5   Proxies. At all meetings of members, a member may vote in person or by proxy executed in writing by the 

member or by his duly authorized attorney-in-fact. Such proxy shall be filed with the Secretary before or at the time of the 

meeting. No proxy shall be valid after eleven months from the date of its execution, unless otherwise provided in the proxy. 

 

Section 3.6   Cumulative Voting. Cumulative voting is not allowed. Each member is entitled to one vote for each 

vacancy to be filled. 

 

Section 3.7   Quorum. Thirty-three percent of the members entitled to vote represented in person or by proxy shall 

constitute a quorum at each meeting of the members, and the affirmative vote of a majority of the members represented at the 

meeting at which a quorum is present and entitled to vote shall be the act of the members. If less than a quorum of the 

members is represented at a meeting, a majority of the members so represented may adjourn the meeting for a period not to 

exceed thirty days at any one adjournment without further notice other than an announcement at the meeting. At such 

adjourned meeting at which a quorum shall be present, any business may be transacted which might have been transacted at 

the meeting as originally notified. 

 

Section 3.8   Committees. The members or the Board of Directors at any time may establish one or more advisory 

committees of members for any appropriate purposes and may dissolve any such committee. Either the members of the 

School or the members of the committee shall elect a chairperson who shall preside at all meetings of the committee and 

generally supervise the conduct of the committee’s affairs. Rules governing procedures for meetings of any such committee 

and for the conduct of such committee’s affairs shall be as established by the committee. 

 

ARTICLE IV 

BOARD OF DIRECTORS 

 

Section 4.1   General Responsibilities. The business and affairs of the School shall be governed by its Board of 

Directors, which are outlined in the Board of Directors policies. The Board of Directors shall be responsible for setting 

policy and direction for the School and for assuring that the School is run in compliance with all applicable laws and 

contractual obligations and to verify consistency with the School’s charter contract. 

 

Section 4.2   Specific Duties and Responsibilities. Activities for which the Board of Directors shall be responsible 

include the following: 

 

 

A. governing all operations of the School 

B. delegating management to the Administrator 

C. establishing the reporting relationship between the Board of Directors and the Administrator 

D. assuring that the School is run in compliance with its charter with the Jefferson County School District  

(“the District”), all provisions of the School’s Articles of Incorporation and Bylaws, and all applicable laws 

E. implementing the School’s mission statement as well as its philosophy and objectives (The School’s 

mission statement should be read on a regular basis and taken into consideration, whenever possible, when 

changes of policy are under discussion.) 

F. negotiating and enforcing all contract issues, including employment, leases and charter agreements with the 

district or the State 

G. ensuring that the School remains financially viable by establishing fiscal policy and procedures, budgets, 

and financial controls for the School 

H. long-term planning for expansion and growth 

I. Selecting and hiring the Administrator and establishing the policies under which the Administrator will 

manage the School, including but not limited to the following: 

1. policies regarding facility use (including use by community members) 

2. grievance policy and procedure 

3. admission policies 

4. discipline policy consistent with district regulations and guidelines and state law 
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J. establishing necessary working committees, defining the roles and relationships between such committees, 

and ensuring that all members are actively involved in appropriate committee assignments 

K. authorizing all facility layout, capital expenditures, use, and maintenance. 

L. periodically evaluating the School, taking into consideration the School’s stated philosophy and goals 

M. conducting an annual evaluation of the performance of the Administrator and establishing goals for the 

following year: 

N. Conducting an annual self-evaluation 

O. keeping full and accurate minutes of its meetings and those of its committees 

P. maintaining a policy book so that governance decisions made over a period of years may be readily 

available to subsequent leadership and Administrator 

Q. developing and maintaining a communication link to the community, promoting the School’s uniqueness as 

a charter school, and the Montessori philosophy 

R. assigning other duties as appropriate and necessary for the safe and effective operation of the School 

 
These activities may be delegated to other staff members, committees, or parent volunteers for action, but any activities so 

delegated shall be reviewed by the Board of Directors on a regular basis, and the Board of Directors retains ultimate 

responsibility for the proper performance of the activities. 

 

Section 4.3 Qualifications and Expectations.  Directors shall exemplify integrity, honesty, and respect. A dedication 

and commitment to the vision of Montessori Peaks Academy and the charter school movement shall be the highest priority 

for any Director. Any Director finding himself/herself involved in an irresolvable conflict shall put the vision of the School 

first and foremost. 

 

Directors are expected to maintain a professional demeanor at all Board meetings. Issues being discussed shall not be 

personalized and directed toward any other Director, staff member, parent or anyone else. Discernment should be used in 

interpersonal relationships and communications. Directors are prohibited from speaking inappropriately and disrespectfully 

about staff or other Directors to the School community or parties outside the School community. 

 

Directors shall demonstrate initiative in remaining informed about the School’s activities and progress through regular 

attendance at Board meetings and other planned meetings and through reading School reports and recommended 

publications. A Director missing two (2) Board meetings without approval for their absence from the Board of Directors, shall 

receive a notice of probation; missing a third meeting without approval shall be treated by the Board of Directors as the 

resignation of the absent Director. Attendance policy is outlined in the Montessori Peaks Academy Board of Directors Member 

Agreement. 

 

A Director is prohibited from using his/her position of authority while acting in a parent or volunteer role at the School. 

Directors shall foster good relationships with the Administrator and staff on a personal level. With humility, each Director 

will serve the best interests of the School. 

 

Section 4.4   Executive Committee. The Board of Directors will elect certain of its members as President, Vice- 

President, Secretary, and Treasurer at the first meeting following each annual meeting. Each officer will serve a one-year term 

and may stand for reelection. These elected officers of the Board of Directors compose the Executive Committee, which        

is responsible for conducting the Board’s business between meetings, and is authorized to act for the Board of Directors in 

emergencies. 

 

Section 4.5   Number of Directors. The number of Directors of the School shall be nine. Seven Directors shall be parents 

elected by the member community, voting as a separate group that is non-staff or non-spouse of staff. One Director shall be 

a member of the educational staff, other than the Administrator, elected by the educational staff, voting as a separate group. 

One Director shall be a non-parent, non-staff, or non-spouse of staff community member who shall serve at the invitation of 

the elected members of the Board of Directors. In the event such a community member is not available to serve on the Board 

of Directors, such vacancy may be filled by either a parent or staff member elected by the affirmative vote of a majority or 

the remaining Directors. 
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Section 4.6   Term of Directors. The terms of the Directors elected by the members, as well as the Director elected by 

the educational staff and the invited community representative shall be for two three years. The educational staff and 

general member terms should be staggered such that after an election there will be members with two and three years’ 

experience. 

 

Section 4.7   Vacancies. Any Director may resign at any time by giving written notice to the President of the Board of 

Directors. A Director’s resignation shall take effect at the time specified in such notice, and unless otherwise specified, the 

acceptance of such resignation shall not be necessary to make it effective.  Any vacancy occurring on the Board of Directors 

may be filled by the affirmative vote of a majority of the remaining Board members. A Board member elected to fill a 

vacancy shall be elected for the unexpired term of such member’s predecessor in office. Any Board vacancy to be filled by 

reason of an increase in the number of Board members shall be filled by the affirmative vote of a majority of the Board 

members then in office or by an election at a meeting of the members called for that purpose. 

 

Section 4.8   Termination. Membership on the Board may be terminated for cause without the consent of the Director by 

a two-thirds vote of the remaining Directors, provided notice of the vote on termination is published in the agenda. 

 

Section 4.9   Unethical Conduct. Unethical and/or illegal conduct as determined by a majority of the Directors shall be 

grounds for immediate removal, whether or not such conduct occurs while acting in the capacity of Board member. 

 

Section 4.10 Removal by Petition. A removal petition must be submitted to the President of the Board of Directors and 

signed by a number equaling at least one-third of the members. The issue of the removal petition must be placed on the next 

Board agenda, provided that such petition is presented no less than fifteen days prior to the meeting. The Board of Directors 

shall action the recall petition at the meeting and if two-thirds of the Directors support the petition, the Director shall be 

removed. If the petition is not voted on by the Board within one month after the matter was placed on the agenda, or the 

petition is resubmitted after a vote by the Board that did not support the original petition, the Board will submit the removal 

issue to the membership for a vote. 

 

Section 4.11 Regular Meetings. A regular meeting of the Board of Directors shall be held within 30 days after the annual 

meeting of the members for the purpose of electing officers and for the transaction of other business. Additional regular 

meetings will be held monthly and attendance is compulsory. 

 

Section 4.12 Special Meetings. Special meetings of the Board may be called by, or at the request of, the President, the 

Administrator, or any two Directors. 

 

Section 4.13 Notice. Notice of each meeting of the Board stating the place, day and hour of the meeting and agenda shall 

be given to each Director at such Director’s home address at least five days prior thereto by the mailing of written notice by 

first class, certified or registered mail, or at least two days prior thereto by personal delivery of written notice or by telephonic, 

facsimile notice, or email (and the method of notice need not be the same as to each Director). If mailed, such notice shall be 

deemed to be given when deposited in the United States mail with postage thereon prepaid. If transmitted by facsimile or 

email, such notice shall be deemed to be given when the transmission is complete. Any Director may waive notice of any 

meeting before, at, or after such meeting. The notice must also be published or posted for the general public in accordance 

with applicable open meeting laws. 

 

Section 4.14 Presumption Assent. A Director who is present at a meeting of the Board at which action on any School 

matter is taken shall be presumed to have assented to the action taken unless such Director’s dissent shall be entered in the 

minutes of the meeting or unless such Director shall file a written dissent to such action with the person acting as the 

secretary of the School immediately after the adjournment of the meeting. Such right to dissent shall not apply to a Director 

who voted in favor of such action. 

 

Section 4.15 Quorum and Voting. A majority of the Directors shall constitute a quorum for the transaction of business at 

any meeting of the Board, and the vote of a majority of the Directors present in person at a meeting at which a quorum is 

present shall be the act of the Board. If less than a quorum is present at a meeting, a majority of the Directors present may 

adjourn the meeting from time to time without further notice other than an announcement at the meeting until a quorum shall 

be present. No Director may vote or act by proxy at any meeting of the Board of Directors. 

 

Section 4.16 Compensation. Directors shall not receive compensation for their services as such, although the reasonable 

expenses of Directors attendance at Board meetings may be paid or reimbursed by the School. Directors shall not be 
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disqualified to receive reasonable compensation for services rendered to or for the benefit of the School in any other capacity, 

under the provisions of state law and district policy concerning disclosure and conflict of interests. 

 

Section 4.17 Other Committees. By resolution, the Board may designate from among its members one or more other 

standing or advisory committees. The delegation of authority to any committee shall not operate to relieve the Board or any 

Director from any responsibility imposed by law. Rules governing procedure for meetings of any committee of the Board 

shall be as established by the Board, or in the absence thereof, by the committee itself. The Board fully recognizes the 

requirement of the school to retain a separate Accountability Committee and will take no action to remove or dissolve such 

committee. 

 

Section 4.18 Executive Sessions. All regular and special meetings of the Board of Directors shall be open to the public, 

except that, upon the vote of two-thirds of the quorum present, an executive session may be held to discuss any one or more 

of the following: 

A. purchase, acquisition, lease, transfer or sale of any real, personal or other property interest except that no 

executive session shall be held to conceal the fact that a member of the local public body has a personal 

interest in such property transaction 

B. conferences with an attorney for the purpose of receiving legal advice on specific legal questions (The mere 

presence or participation of an attorney at an executive session is not sufficient to satisfy this requirement.) 

C. matters required to be kept confidential by federal or state law or rules and regulations 

D. specialized details of security arrangements or investigations. 

E. determining positions relative to matters that may be subject to negotiations: developing strategy for 

negotiations: and instructing negotiators 

F. personnel matters; except if the employee who is the subject of the session has requested an open meeting 

(If the personnel matter involves more than one employee, all of the employees have to request an open 

meeting for the board to conduct the discussion in public. The Teacher Employment, Compensation and 

Dismissal Act provides teacher dismissal hearings are open unless either the administration or employee 

requests the hearing be closed.) 

G. consideration of any documents protected under the mandatory nondisclosure provisions of the Open 

Records Act 

H. discussion of individual students where public disclosure would adversely affect the person or persons 

involved 

 
The motion requesting the executive session shall state the nature of the matter to be discussed. Only those persons invited by 

the Board may be present during the executive session. The Administrator will attend all executive sessions unless expressly 

excused by a vote of two-thirds of the Directors present and within quorum at the regular meeting. The Board shall not make 

final policy decisions, nor shall any resolution, rule, regulation or formal action or any action approving a contract or calling 

for the payment of money be adopted or approved at any session which is closed to the general public. Matters discussed 

during executive sessions shall remain among those attending; The Secretary of the Board of Directors shall maintain topical 

minutes of all executive session items that result in public Board action. Whenever reasonable, the convening of a necessary 

executive session will be scheduled in advance and announced to the community through the normal means of announcing 

Board meetings. 

 
ARTICLE V 

OFFICERS AND AGENTS 

 

Section 5.1   Number and Qualifications. The elected officers of the School shall be, at least, a President, a Vice 

President, a Secretary and a Treasurer. The Board of Directors may also appoint such other officers, assistant officers and 

agents, as it may consider necessary. One person may hold only one elected office at a time. 

 

Section 5.2   Election and Term of Office. The officers of the School shall be elected by the Board of Directors at the 

first meeting of the Board held after each annual meeting of the members. If the election of officers shall not be held at such 

meeting, such election shall be held as soon as convenient thereafter. All officer terms are for one year. Each officer shall 

hold office until such officer’s successor shall have been duly elected and shall have qualified, or until such officer’s earlier 

death, resignation or removal. 
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Section 5.3   Compensation. Officers shall not receive compensation for their services as such, although reasonable 

expenses may be paid or reimbursed by the School. 

 

Section 5.4   Removal. Any officer or agent may be removed by the Board of Directors whenever in its judgment it 

would be in the best interests of the School, but such removal shall be without prejudice to the contract rights, if any, of the 

person so removed. Election or appointment of an officer or agent shall not in itself create contract rights. 

 

Section 5.5   Vacancies. Any officer may resign at any time subject to any rights or obligations under any existing 

contracts between the officer and the School, by giving written notice to the President. If the President is the resigning 

officer, written notice shall be provided to the Secretary of the Board. An officer’s resignation shall take effect at the time 

specified in such notice, and unless otherwise specified therein, the acceptance of such resignation shall not be necessary to 

make it effective. The Board of Directors may fill a vacancy in any office, however occurring, for the unexpired portion of 

the term. 

 

Section 5.6   Authority and Duties of Officers. The officers of the School shall have the authority and shall exercise the 

powers and perform the duties specified below and as may be additionally specified by the Board of Directors of these 

Bylaws. 

 

Section 5.7   President. The President of the Board of Directors shall, or his/her designee, shall (i) preside at all meetings 

of the members and of the Board of Directors; (ii) see that all orders and recommendations of the members and of the Board 

of Directors are carried into effect:  (iii) oversee and administer the Strategic Plan (iv) perform all other duties incident to the 

office of President of the Board of Directors and as from time to time may be assigned to the President by the members or 

the Board of Directors. 

 

Vice President. The Vice President shall serve in the absence or disability of, and at the direction of the 

President. The Vice President shall take full responsibility for organizing and overseeing elections for members of the Board 

of Directors.  The Vice President shall serve in as mentor for the for new Board members to aid in their acclimation and, in 

general, perform all duties incident to the office of vice president and other duties as from time to time may be assigned to 

such office by the Board of Directors. Assistant vice presidents, if any, shall have the same duties and powers, subject to 

supervision by the Vice President. 

 

 

Secretary. The Secretary shall (i) keep the minutes of the proceedings of the Board of Directors and any 

committees of the Board of Directors: (ii) see that all notices are duly given in accordance with the provisions of these 

bylaws or as required by law; and (iii) in general, perform all duties incident to the office of secretary and other duties as 

from time to time may be assigned to such office by the Board of Directors. Assistant secretaries, if any, shall have the same 

duties and powers, subject to supervision by the Secretary. 

 

Treasurer. The Treasurer shall (i) be the principal financial officer of the School and  monitor the care and 

custody of all its funds, securities, evidences of indebtedness and other personal property and the real deposit of same in 

accordance with the instructions of the Board of Directors; (ii) work cooperatively with Administrative staff to prepare 

annual budget; (iii) upon request of the Board of Directors, make such reports to it as may be required at any time; (iv) 

oversee and chair the Finance Committee and (v) perform all other duties incident to the office of treasurer and other duties 

as from time to time may be assigned to such office by the Administrator or the Board of Directors. Assistant treasurers, if 

any, shall have the same powers and duties, subject to the supervision by treasurer. 

 

Section 5.8   Surety Bonds. The Board of Directors may require any officer or agent of the School to execute to the 

School a bond in such sums and with such sureties as shall be satisfactory to the Boards of Directors conditioned upon the 

faithful performance of such person’s duties and for the restoration to the School of all books, papers, vouchers, money and 

other property of whatever kind in such person’s possession or under such person’s control belonging to the School. 

 

ARTICLE VI 

INDEMNIFICATION 

 

Section 6.1   Definitions. For purposes of this Article, the following terms shall have the meanings set forth below: 
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(a) “School” means the School or any successor school created as a result of a merger, consolidation or other 

transaction in which the predecessor’s existence ceased upon consummation of the transaction. 

 

(b) “Expenses” means the actual and reasonable expenses, including attorney’s fees, incurred by a party in 

connection with a proceeding. 

 

(c) “Liability” means the obligation to pay a judgment, settlement, penalty, fine (including an excise tax assessed 

with respect to a private foundation or an employee benefit plan) or expense incurred with respect to a 

proceeding. 

 

 

(d) “Official Capacity” when used with respect to a Director of the School means the office of Director in the 

School, and when used with respect to a person in a capacity other than as Director (even if such person is also a 

Director) means the office in the School held by the officer or the employment relationship undertaken by the 

employee on behalf of the School in the performance of his/her duties in his/her capacity as such officer or 

employee. “Official capacity” does not include service for any other foreign or domestic school or for any 

partnership, joint venture, trust, other enterprise or employee benefit plan when acting directly on behalf of such 

other school, partnership, joint venture, trust, enterprise or plan as a Director, officer, employee, fiduciary or 

agent thereof. 

 

(e) “Party” means any person who was, is, or is threatened to be made, a named defendant or respondent in a 

proceeding by reason of the fact that such person is or was a Director, officer or employee of the School, and 

any person who, while a Director, officer or employee of the School, is or was serving at the request of the 

School as a Director, officer, partner, trustee, employee, fiduciary or agent of any other foreign or domestic 

school or of any partnership, joint venture, trust, other enterprise or employee benefit plan. A party shall be 

considered to be serving an employee benefit plan at the School’s request if such party’s duties to the school 

also impose duties on or otherwise involve services by such party to the plan or to participants in or 

7/10/07beneficiaries of the plan. 

 

(f) “Proceeding” means any threatened, pending or completed action, suit or proceeding, or any appeal therein, 

whether civil, criminal, administrative, arbitrate or investigative (including an action by or in the right of the 

School) and whether formal or informal. 

 

Section 6.2   Right to Indemnification. 

 

(a) Standards of Conduct. Except as provided in Section 6.2(d) below, the School shall indemnify any party to a 

proceeding against liability incurred in or as a result of the proceeding if (1) such party conducted himself or 

herself in good faith (ii) such party reasonably believed (A) in the case of a Director acting in his/her official 

capacity, that his/her conduct was in the School’s best interests, or (B) in all other cases, that such party’s 

conduct was at least not opposed to the School’s best interests, and (iii) in the case of any criminal proceeding, 

such party had no reasonable cause to believe his/her conduct was unlawful. For purposes of determining the 

applicable standard of conduct under the Section 6.2 any party acting in his/her official capacity who is also a 

Director of the School shall be held to the standard of conduct set forth in Section 6.2(a)(ii)(A), even if such 

party is sued solely in a capacity other than as such Director. 

 

(b) Employee Benefit Plans. A party’s conduct with respect to an employee benefit plan for a purpose such party 

reasonably believed to be in the interests of the participants in or beneficiaries of the plan is conduct that 

satisfies the requirements of Section I. A party who did not reasonably believe their actions to be in the interests 

of the participants in, or beneficiaries of, the plan shall be deemed not to satisfy the requirements of Section 

6.2(a)(1). 

 

(c) Settlement. The termination of any proceeding by judgment, order, settlement or conviction, or upon a plea of nolo- 

contender or its equivalent, is not of itself determinative that the party did not meet the applicable standard of 

conduct set forth in Section 6.2(a). 



Page 8 of 10 

 

 

(d) Indemnification Prohibited. Except as hereinafter set forth in this Section 6.2(d), the School may not indemnify a 

party under the Section 6.2 either (i) in connection with a proceeding or in the right of by the School in which the 

party is or has been adjudged liable for gross negligence of willful misconduct in the performance of the    

party’s duty to the School, or (ii) in connection with any proceeding charging improper personal benefit to the 

party, whether or not involving action in the party’s official capacity, in which the party was adjudged liable on 

the basis that personal benefit was improperly received by the party (even if the School was not thereby 

damaged). Notwithstanding the foregoing, the School shall indemnify any such party if and to the extent required 

by the court conducting the proceeding, or any other court of competent jurisdiction to which the party             

has applied, if it is determined by such court, upon application by the party, that despite the adjudication of 

liability in the circumstances in clauses (i) and (ii) of the Section 6.2(d) or whether or not the party met the 

applicable standard of conduct set forth in Section 6.2(a). and in view of all relevant circumstances, the party is 

fairly and reasonably entitled to indemnification for such expenses as the court deems proper in accordance with 

the Colorado Nonprofit School Code. 

 

(e) Claims by or in the Right of School Indemnification permitted under this Section 6.2 in connection with proceeding 

by or in the right of the School shall be limited to expenses incurred in connection with the proceeding. 

 

(f) Combined Proceedings. If any claim made by or in the right of the School against a party is joined with any other 

claim against such party in a single proceeding, the claim by or in the right of the School (and all expenses 

related thereto) shall nevertheless be deemed the subject of a separate and distinct proceeding for purposes of 

the Article. 

 

Section 6.3   Prior Authorization Required. Any indemnification under Section 6.2 (unless ordered by a court) shall be 

made by the School only if authorized in the specific case after a determination has been made that the party is eligible for 

indemnification in the circumstances because the party has met the applicable standard of conduct set forth in Section 6.2(a) 

and after an evaluation has been made as to the reasonableness of the expenses. Any such determination, evaluation, and 

authorization shall be made by the Board of Directors by a majority vote of a quorum of such Directors, which quorum shall 

consist of Directors not parties to the subject proceeding, or by such other person or body as permitted by law. 

 

Section 6.4   Success on Merits or Otherwise. Notwithstanding any other provision of this Article, the School shall 

indemnify a party to the extent such party has been successful, on the merits of otherwise, including without limitation, 

dismissal without prejudice or settlement without admission of liability, in defense of a proceeding to which the party was a 

party against expenses incurred by such party in connection therewith. 

 

Section 6.5   Advancement of Expenses. The School shall pay for or reimburse the expenses, or a portion thereof, 

incurred by a party in advance of the final disposition of the proceeding if: (a) the party furnishes the School with a written 

affirmation of such party’s good-faith belief that he or she has met the standard of conduct described in Section 6.2(a)(1): (b) 

the party furnishes the School a written undertaking, executed personally or on behalf of such party, to repay the advance if it 

is ultimately determined that the party did not meet such standard of conduct: and (c) authorization of payment and a 

determination that the facts then known to those making the determination would not preclude indemnification under this 

Article have been made in the manner provided in Section 6.3. The undertaking required by clause (b) must be an unlimited 

general obligation of the party, but need not be secured and may be accepted without reference to financial ability to make 

repayment. 

 

Section 6.6   Payment Procedures. The School shall promptly act upon any request for indemnification, which request 

must be in writing and accompanied by the order of court or other reasonably satisfactory evidence documenting disposition 

of the proceeding in the case of indemnification under Section 6.4 and by the written affirmation and undertaking to repay as 

required by Section 6.5 in the case of indemnification under such Section. The right to indemnification and advances granted 

by this Article shall be enforceable in any court of competent jurisdiction if the School denies the claim, in whole or in part if 

no disposition of such claim is made within ninety days after written request for indemnification is made. A party’s expenses 

incurred in connection with successfully establishing such party’s right to indemnification, in whole or in part, in any such 

proceeding shall also be paid by the School. 

 

Section 6.7 Notification to Members. Any indemnification of or advance of expenses to a Director (but not to any other 

party) in accordance with the Article, if arising out of a proceeding by or on behalf of the School, shall be reported in writing 

to the members with or before the notice of the next meeting of members. 
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Section 6.8   Insurance. By action of the Board of Directors, notwithstanding any interest of the Directors in such action, 

the School may purchase and maintain insurance in such amounts as the Directors deem appropriate to protect itself and any 

person who is or was a Director, officer, employee, fiduciary or agent of the School, or who, while a Director, officer, 

employee, fiduciary or agent of any other foreign or domestic School or corporation of any partnership, joint venture, trust, 

other enterprise or employee benefit plan against any liability asserted against or incurred by such person in any such  

capacity or arising out of such person’s status as such, whether or not the School would have the power to indemnify such 

person against such liability under applicable provisions of law or this Article, provided any such insurance company is 

formed under the laws of Colorado or any other jurisdiction, including any insurance company in which the School has an 

equity or any other interest, through stock ownership or otherwise. The School may create a trust fund, grant a security 

interest or use other means (including, without limitation, a letter of credit) to ensure the payment of such sums as may 

become necessary to effect indemnification as provided herein. 

 

Section 6.9   Right to Impose Conditions to Indemnification. The School shall have the right to impose, as conditions to 

any indemnification provided or permitted in this Article, such reasonable requirements and conditions as may appear 

appropriate to the Board of Directors in each specific case and circumstances, including but not limited to any one or more of 

the following: (a) that any counsel representing the party to be indemnified in connection with the defense or settlement of 

any proceeding shall be counsel mutually agreeable to the party and the School; (b) that the School shall have the right, at its 

option, to assume and control the defense or settlement of any claim of proceeding made, initiated or threatened against the 

party to be indemnified; and (c) that the School shall be subrogated, to the extent of any payments made by way of 

indemnification, to all of the indemnified party’s right of recovery, and that the party to be indemnified shall execute all 

writings and do everything necessary to assure such rights of subrogation to the School. 

 

Section 6.10 Other Rights and Remedies. The indemnification provided by this Article shall be in addition to any other 

rights which a party may have or hereafter acquire under any law, provision of the articles of, any other or further provision 

of these bylaws, vote of the members of Committee agreement, or otherwise. 

 

Section 6.11  Applicability Effect. The indemnification provided in the Article shall be applicable to acts or omissions 

that occurred prior to the adoption of the Article, shall continue as to any party entitled to indemnification under this Article 

who has ceased to be a Director, officer or employee of the School or, at the request of the School, was serving as and has 

since ceased to be a Director, office, partner, trustee, employee, fiduciary or agent of any other domestic or foreign school, or 

of any partnership, joint venture’ trust, other enterprise or employee, fiduciary agent of any other domestic of foreign school, 

or of any partnership, joint venture trust, other enterprise or employee benefit plan, and shall inure to the benefit of the estate 

and personal representatives of each such person. The repeal or amendment of the Article or of any Section of provision 

hereof that would have the effect of limiting, qualifying, or restricting any of the powers or rights of indemnification  

provided or permitted in the Article, shall not solely by reason of such repeal or amendment, eliminate, restrict or otherwise 

affect the right or power of the School to indemnify any person, or affect any right of indemnification of such person, with 

respect to any acts or omissions that occurred prior to such repeal or amendment. All right to indemnification under Article 

shall be deemed to be provided by a contract between the School and each party covered hereby. 

 

Section 6.12  Indemnification of Agents. The School shall have the right, but shall not be obligated, to indemnify any 

agent of the School not otherwise covered by this Article to the fullest extent permissible by the laws of Colorado. Unless 

otherwise provided in any separate indemnification arrangement, any such indemnification shall be made only as authorized 

in the specific case in the manner provided in Section 5.3 

 

Section 6.13  Savings Clause: Limitation. If the Article or any Section of provision hereof shall be invalidated by any 

court on any ground, then the School shall nevertheless indemnify each party otherwise entitled to indemnification hereunder 

to the fullest extent permitted by law of any applicable provision of the Article that shall not have been invalidated. 

 

ARTICLE VII 

MISCELLANEOUS 

 

Section 7.1   Account Books, Minutes, Etc. The School shall retain correct and complete books and records of account 

and shall retain minutes of the proceedings of its members, including but not limited to meetings of its Board of Directors, 

Accountability Committee, parent/teacher committees, etc. 
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Section 7.2   Fiscal Year. The fiscal year of the School shall be July 1 to June 30. 

 

Section 7.3   Conveyances and Encumbrances. Property of the School may be assigned, conveyed, or encumbered by 

such officers of the School as may be authorized to do so by the Board of Directors, and such authorized person(s) shall have 

power to execute and deliver any and all instruments of assignment, conveyance, and encumbrance: however, the sale, 

exchange, lease or other disposition of all or substantially all of the property and assets of the School shall be authorized only 

in the manner described by applicable statute. 

 

Section 7.4   Designated Contributions. The School may accept any designated contribution, grant, bequest, or devise 

consistent with its general purposes. As so limited, donor designated contributions will be accepted for special funds, 

purposes or uses, and such designation generally will be honored. However, the School shall reserve all right, title, and 

interest in and to and control of such contributions, as well as full discretion as to the ultimate expenditure or distribution 

thereof in connection with any such special fund, purpose or use. The funds from such designated contributions shall be 

retained in a special account separate from School operating funds. 

 

Section 7.5   Conflicts of Interest. If any person who is a Director or officer of the School is aware that the School is 

about to enter into any business transaction directly or indirectly with such person, any member of such person’s family, or 

any entity in which such person has any legal, equitable or fiduciary interest or position, including without limitation as a 

Director, officer, shareholder, partner, beneficiary or trustee, such person shall: (a) immediately inform those charged with 

approving the transaction on behalf of the School of such person’s interest or position: (b) aid the persons charged with 

making the decision by disclosing any material facts within such persons knowledge that bear on the advisability of such 

transaction from the standpoint of the School: and (c) not be entitled to vote on the decision to enter into such transaction. 

Each Director is responsible to make known to the Board any circumstances that could involve potential conflict of 

interest as defined in the MPA policies; including all inside and outside interests and activities. 

 

 

Section 7.6   Loans to Directors and Officers Prohibited. No loans shall be made by the School to any of its Directors or 

officers. Any Director or officer who assents to or participates in the making of any such loan shall be liable to the School for 

the amount of such loan until it is repaid. 

 

Section 7.7   Amendments. The power to alter, amend or repeal these bylaws or adopt new bylaws shall be vested in the 

Board of Directors: provided, however, that no change to these bylaws shall limit or repeal the voting rights of the 

membership unless such change is adopted by the affirmative vote of a majority of the members and provided further that 

these bylaws may be not amended to change the mission of the School as stated in Article I unless approved by eighty 

percent of the quorum of members at the annual members meeting. 

 

Section 7.8   Severability. The invalidity of any provision of these bylaws shall not affect the other provisions hereof and 

in such event these bylaws shall be construed in all respects as if such invalid provision were omitted. 

 

Section 7.9   Open Meetings and Records. All meetings and record keeping will be conducted in accordance with the 

applicable open meetings and records laws. 

 

Section 7.10  Conduct of Meetings. All meetings of the Board of Directors and the Members will be conducted under 

Roberts Rules of Order. 

 

BYLAWS CERTIFICATE 

 

The undersigned certifies that he/she is the Board of Directors President of Montessori Peaks Academy, and that, as such, 

he/she is authorized to execute this certificate on behalf of said school, and further certifies that attached hereto is a 

complete and correct copy of the presently effective bylaws of said school. 

 

 

/s/ Phyllis GlaweScott 

Cromwell 

SecretaryPresident September  April  XX, 200715 



 MONTESSORI PEAKS ACADEMY (MPA) REQUEST FOR WAIVER OF DISTRICT 

POLICIES—2010-2015

STATUTE DESCRIPTION AND RATIONALE 
C.R.S. § 22-9-106 (4) Local Board of Education – Duties (substantive) Certificated Personnel 
Evaluations This action requires that employee performance evaluations be performed by a 
person holding an administrative certificate (Type D). 

Rationale: The MPA Director must have the ability to perform the evaluation of all personnel. Should the Director 
not have a Type D certificate, this should not preclude him or her from administering the evaluations. 

Plan: The MPA Performance Appraisal System is outlined in its Charter. 

Duration of the Waivers: MPA requests that the waiver be for the duration of its contract with the Jefferson 
County School Board. Therefore, the waiver is requested for five academic operating years, through June 30, 2015. 

Financial Impact: MPA anticipates that the requested waiver will have no financial impact upon the Jefferson 
County School Board or the MPA budget. 

How the Impact of the Waivers will be Evaluated: Since teacher performance has a critical impact on the 
performance of the entire school, the impact of this waiver will be measured by the same performance criteria and 
assessments that apply to the school, as set forth in this Charter School Agreement. 

Expected Outcome: With this waiver, MPA will be able to implement its program and evaluate its teachers in 
accordance with its Employment Policies. 

C.R.S. § 22-32-109 (l)(b) Boards of Education – Specific Duties 
(delegation) Grants board of education the authority to adopt policies and prescribe rules and 
regulations for efficient administration of the district. 

Rationale: MPA will be operating independently from other schools in the District and should be delegated the 
authority to develop, adopt and implement its own operational policies, rules and regulations, subject to the 
limitations in the Charter School Agreement. 

Replacement Plan: The Board of Directors of MPA will adopt policies and the Director of MPA will prescribe 
rules and regulations. 



Duration of the Waiver: MPA requests that the waiver be for the duration of its contract with the Jefferson 
County School District. Therefore, the waiver is requested for five academic 
operating years, through June 30, 2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact on Jefferson County 
School District. MPA will be able to adopt policies and prescribe rules and regulations consistent with its budget. 

How the impact of the Waiver Will be Evaluated: The impact of this waiver will be measured by the 
performance criteria and assessments that apply to MPA as set forth in this Charter School Agreement. 

Expected Outcome: As a result of this waiver, MPA will be able to carry out its educational program, administer 
its affairs in an efficient manner and accomplish its mission as set forth in the Charter School Agreement. 

C.R.S. § 22-32-109 (l)(f) Boards of Education – Specific Duties (delegation) Requires the Board 
of Education to employ all personnel and fix their compensation. 

Rationale: MPA will be responsible for its own personnel matters, including employing its own staff and 
establishing its own terms and conditions of employment, policies, rules and regulations, and providing its own 
training. Therefore, the school requests that these statutory duties be waived or delegated from the Jefferson 
County School District Board of Education to the Director and Board of Directors of MPA. The success of MPA 
will depend in large part upon its ability to select and employ its own staff and to train and direct that staff in 
accordance with this Charter School Agreement and the goals and objectives of the school. All MPA staff will be 
employed on an at-will basis. 

Replacement Plan: The school will be responsible for these matters rather than the District. 

Duration of the Waivers: The school requests that the waivers be for the duration of its contract with the 
Jefferson County School Board. Therefore, the waivers are requested for five academic years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waiver will have no financial impact upon the Jefferson 
County School District. The school must operate within its budget and the cost of employing staff has been 
included in that budget. 

How the Impact of the Waivers will be Evaluated: The impact of the waivers will be measured by the same 
performance criteria and assessments that apply to MPA, as set forth in this Charter School Agreement. 

Expected Outcome: As a result of these waivers, MPA will select, employ and provide professional development 
for its own teachers and staff, in accordance with the terms and conditions set forth in the Charter School 
Agreement. 

C.R.S. § 22-32-109 (l)(t) Boards of Education – Specific Duties 
(delegation) Grants board of education authority to determine the educational program to be 
carried on in schools of the district and to prescribe textbooks. 

Rationale: The Jefferson County School Board has granted to the Board of Directors of MPA the authority to 
determine the educational program and textbooks to be used. The District R-1 Board retains the right of final 
approval of the educational program through this Charter School Agreement. 

Replacement Plan: The MPA educational program and curriculum is detailed in this Charter application. 

Duration of the Waiver: The school requests that the waiver be for the duration of its contract with the Jefferson 



County School Board. Therefore, the waiver is requested for five academic operating years, through June 30, 2015. 

Financial Impact: The school anticipates that the requested waivers will have no financial impact upon District 
R-1 or MPA. 

How the Impact of the Waiver Will be Evaluated: The impact of this waiver will be measured by the 
performance criteria and assessments that apply to MPA, as per this Charter School Agreement. 

Expected Outcome: The school expects that as a result of this waiver it will be able to implement its curriculum 
and ensure that students meet the educational standards of the school. 

C.R.S. § 22-32-110 (1)(h) Local Board Powers (delegation) Makes Board of Education 
responsible for terminating personnel. 

Rationale: MPA will be responsible for its own personnel matters, including employing its own staff and 
establishing its own terms and conditions of employment, policies, rules and regulations, and terminating its own 
employees. Therefore, MPA requests that these statutory duties be waived or delegated from the Jefferson County 
Board of Education to the Director and Board of Directors of the school. The success of MPA will depend in large 
part upon its ability to select and employ its own staff and to terminate individual staff members should they not 
perform in accordance with this Charter School Agreement and the goals and objectives of the school. All MPA 
staff will be employed on an at-will basis. 

Replacement Plan: MPA will be responsible for these matters rather than the District. 

Duration of the Waiver: MPA requests that the waivers be for the duration of its contract with the Jefferson 
County School Board. Therefore, the waivers are requested for five academic operating years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact upon the Jefferson 
County R-1 School District. The school must operate within its budget and 
the cost of employing staff has been included in that budget. 

How the Impact of the Waivers Will be Evaluated: The impact of the waivers will be measured by the same 
performance criteria and assessments that apply to MPA, as set forth in this Charter School Agreement. 

Expected Outcome: As a result of these waivers, MPA will select, employ and provide professional development 
for its own teachers and staff, in accordance with the terms and conditions set by this Charter School Agreement. 

C.R.S. § 22-32-126 Employment & Authority of Director (delegation) Authorizes Board of 
Education to employ Directors. 

Rationale: MPA will be responsible for its own personnel matters, including employing the Director, its own staff 
and establishing its own terms and conditions of employment, policies, rules and regulations and providing its own 
training. The Director employed at MPA will be employed on an at-will basis. Therefore, MPA requests that these 
statutory duties be waived or delegated from the Jefferson County Board of Education to the Board of Directors of 
MPA. The success of MPA will depend in large part upon its ability to select and employ its own Director and staff 
in accordance with this Charter School Agreement and the goals and objectives of the school. 

Replacement Plan: MPA will be responsible for these matters rather than the District. The MPA Director and 
teachers will have flexibility in structuring professional development and school policies to meet their needs. 

Duration of the Waiver: MPA requests that the waivers be for the duration of its contract with the Jefferson 



County School Board. Therefore, the waivers are requested for five academic operating years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact upon the Jefferson 
County R-1 School District. The school must operate within its budget and the cost of employing staff has been 
included in that budget. 

How the Impact of the Waivers Will be Evaluated: The impact of the waivers will be measured by the same 
performance criteria and assessments that apply to MPA, as set forth in this Charter School Agreement. 

Expected Outcome: As a result of these waivers, MPA will select, employ and provide professional development 
for its Director, teachers and staff, in accordance with the terms and conditions set by the Charter School 
Agreement. 

C.R.S. § 22-63-201 Employment – Certificate required 
Prohibits board from entering into an employment contract with a person who does not hold a 
teacher’s certificate or letter of authorization. 

C.R.S. § 22-63-202 Employment – Teacher Contracts 
Requires  a  written  employment  contract  with  teachers,  including  a  damages  provision. 
Provides for temporary suspension of employment and suspension of contract. 

C.R.S. § 22-63-203 Probationary Teachers – renewal and non-renewal of employment contract 
– 
Specific Duties Provides for contract with probationary teachers and allows for non-renewal 
and renewal of employment contract. 

C.R.S. § 22-63-206 Teacher Employment, Compensation and Dismissal Act (substantive) 
Permits transfer of teachers between schools upon recommendation of district’s chief 
administrative officer. 

Rationale: MPA is granted the authority under the Charter School Agreement to select its own teachers. The 
District should not have the authority to transfer its teachers into MPA or transfer teachers from MPA to District 
schools, except as provided for in the Charter School Agreement. 

Replacement Plan: MPA will hire teachers on a “best qualified” basis. Teachers who wish to transfer from MPA 
may follow District procedures. 

Duration of the Waiver: MPA requests that this waiver be for the duration of its contract with the Jefferson 
County District R-1 Board. Therefore, the waiver is requested for five academic operating years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact on Jefferson County 
School District or MPA. 

How the Impact of the Waiver Will be Evaluated: The impact of this waiver will be measured by the 
performance criteria and assessments that apply to MPA, as set forth in this Charter School Agreement. 

Expected Outcome: MPA expects that as a result of this waiver it will be able to manage its own personnel 
affairs. Consistent with the terms of this Charter School Agreement and the Colorado Charter School Law, MPA 



will provide the opportunity for teachers to transfer back into the District if they so choose. 

§ 22-63-301 Transfer Employment, Compensation and Dismissal Act Grounds for 
dismissal. 

§ 22-63-302 Procedures for dismissal of teachers. (substantive) 

Rationale: The success of MPA in accomplishing its mission is dependent primarily upon the talents, skills and 
personal commitment of its teachers. MPA must be able to terminate employees who cannot deliver its educational 
program successfully. The concept of tenure does not apply to MPA as the school is only of limited duration. All 
employees of MPA will be
employed on an at-will basis. 

Replacement Plan: Continued employment in MPA shall be subject to an annual satisfactory performance 
evaluation. Teachers who are rated unsuccessful may be terminated by MPA. 

Duration of the Waivers: MPA requests that the waivers be for the duration of its contract with the Jefferson 
County District R-1 Board. Therefore, the waivers are requested for five academic operating years, through June 
30, 2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact on Jefferson County 
School District or MPA. MPA must operate within its budget and the cost of employing staff has been included in 
that budget. 

How the Impact of the Waivers Will be Evaluated: The impact of these waivers will be measured by the 
performance criteria and assessments that apply to MPA, as set forth in this Charter School Agreement. 

Expected Outcome: As a result of these waivers, MPA will be able to provide instruction in accordance with the 
philosophy and mission as stated in this Charter Proposal. 

C.R.S. § 22-63-401 Transfer Employment, Compensation and Dismissal Act (delegation) 
Provides for district board of education to adopt a salary schedule and place teachers on the 
schedule. 

Rationale: MPA should be delegated the authority to determine compensation rates, in accordance with the 
Charter School Agreement. The workday and work year in MPA may be different from that of the District and 
compensation must be adjusted accordingly. 

Replacement Plan: MPA will adopt its own salary schedule. MPA will set competitive rates for each level of 
teachers it employs. The MPA Director will determine the placement of teachers on the salary schedule. The 
District salary schedule will be used as a guideline for developing the MPA salary schedule. 

Duration of the Waiver: MPA requests that the waivers be for the duration of its contract with the Jefferson 
County School District. Therefore, the waiver is requested for five academic operating years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact on Jefferson County 
School District. MPA will be able to employ teachers and determine a salary schedule consistent with its budget. 

How the impact of the Waiver Will be Evaluated: The impact of this waiver will be measured by the 
performance criteria and assessments that apply to MPA as set forth in this Charter School Agreement. 



Expected Outcome: As a result of this waiver, MPA should be able to attract qualified personnel and provide 
instruction in accordance with the philosophy and mission as stated in this Charter Proposal. 

C.R.S. § 22-63-402 Services – Disbursements (substantive) Prohibits disbursement of district 
monies to teacher without a valid teacher’s certificate, letter of authorization or written 
authorization. 

Rationale: MPA should be granted the authority to hire teachers and directors that will support the school’s goals 
and objectives. The Director will not function as a traditional District school Director, but rather will be 
responsible for a wider range of tasks and act as MPA’ chief executive officer. MPA will seek to attract a director 
and teachers from a wide variety of backgrounds, including, but not limited to teachers from out-of-state, teachers 
with a lapsed Colorado certificate, persons with several years of successful teaching experience in a setting not 
requiring a license, as well as persons with relevant business or professional experience. All employees of MPA 
will be employed on an at-will basis. 

Replacement Plan: MPA will, where possible, hire certified teachers and directors. However, in some instances it 
may be advantageous for MPA to be able to hire teachers and/or directors without a certificate and who possess 
unique background and/or skills or fill the need of MPA. 

Duration of the Waivers: MPA requests that the waivers be for the duration of its contract with the Jefferson 
County School District. Therefore, the waiver is requested for five academic operating years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact on Jefferson County 
School District or MPA. 

How the Impact of the Waivers Will be Evaluated: The impact of these waivers will be measured by the 
performance appraisal criteria and assessments that apply to MPA, as per this Charter School Agreement. 

Expected Outcome: As a result of these waivers, the school will be able to employ professional staff possessing 
unique skills and/or background filling all staff needs. 

C.R.S. § 22-63-403 Payment of Salaries (substantive) Governs payment of salaries upon 
termination of employment of a teacher. 

Rationale: MPA should be granted the authority to develop its own employment contracts and terms and 
conditions of employment. MPA will be operating differently from other schools with a unique student body for 
which having the proper teaching staff is essential. Not every teacher who is successful in the regular public school 
will be successful in MPA. All employees of MPA will be employed on an at-will basis. 

Replacement Plan: A sample MPA teacher contract with the terms of non-renewal and renewal 
of employment contracts, and payment of salaries upon termination of employment of a teacher will be 
developed within 60 days of Charter approval. 

Duration of the Waivers: MPA requests that the waivers be for the duration of its contract with the Jefferson 
County School District. Therefore, the waiver is requested for five academic operating years, through June 30, 
2015. 

Financial Impact: MPA anticipates that the requested waivers will have no financial impact on Jefferson County 
School District or MPA. 

How the Impact of the Waivers Will be Evaluated: The impact of these waivers will be measured by the 



performance appraisal criteria and assessments that apply to MPA, as per this Charter School Agreement. 

Expected Outcome: As a result of these waivers, MPA will be able to employ professional staff possessing unique 
skills and/or background, filling all staff needs. 



 CHARTER SCHOOL RENEWAL CONTRACT 
 
 This Charter School Renewal Contract (“Renewal Contract”), dated this ____ day of 
_______________, 2010, is made and entered into by and between Jefferson County School 
District No. R-1 (“School District”) and Montessori Peaks Academy (“MPA”), and shall become 
effective July 1, 2010. 
 
 RECITALS 
 
 WHEREAS, the Colorado General Assembly has enacted the Charter Schools Act 
(“Act”), C.R.S. §§ 22-30.5-101 et seq., for certain purposes as enumerated in C.R.S. §§ 22-30.5-
102(2) & (3); and 
 
 WHEREAS, on June 26, 1997 the School District’s Board of Education (“Board”) 
approved MPA’s original Application to form and operate a charter school in the School District; 
and 
 
 WHEREAS, MPA has operated as a charter school within the School District since July 
1, 1997 pursuant to a charter school contract and contract addenda entered into with the Board; 
and 
 
 WHEREAS, the Board and MPA are currently operating under an July 1, 2009 
Addendum to a Charter School Contract dated July 1, 2005 with a term ending June 30, 2010; 
and 
 
 WHEREAS, MPA seeks a renewal of its charter and contract and desires certain waivers 
from School District policies/regulations and state law, as specified in the Renewal Application 
(attached and incorporated herein as Exhibit A); and 
 
 WHEREAS, the Board has the authority to waive School District policies and regulations 
only to the extent permitted by law; and 
 
 WHEREAS, the authority of the Board, as approved by the State Board of Education, to 
provide waivers from the requirements of state law only extends to provisions contained in Title 
22 of the Colorado Revised Statutes; and 
 
 WHEREAS, the School District desires to renew the MPA charter and contract in 
accordance with the terms and conditions stated herein. 
 
 NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual 
understandings, releases, covenants and payments herein described, the parties agree as follows: 
 
 AGREEMENT 
 
 1. Mission Statement.  The mission statement contained in the Application and 
Renewal Application is approved by the School District to the extent it is consistent with the 



 

 

principles of the General Assembly’s declared purposes for enacting the Charter Schools Act as 
set forth in C.R.S. §§ 22-30.5-102(2) & (3).   
 
 2. Goals, Objectives and Pupil Performance Standards.  The goals, objectives and 
pupil performance standards set forth in the Application and Renewal Application are accepted 
by the School District, as amended by this Renewal Contract, and subject to the conditions set 
forth below:   
 

2.1 Student Attendance, Conduct and Discipline.  MPA agrees that it shall 
comply with all School District policies/regulations concerning student attendance, standards of 
conduct and discipline unless and until MPA adopts its own written policies that are approved by 
the School District.  MPA’s procedures shall provide for an appeal in student discipline cases, 
except expulsions, to the MPA Board of Directors.  Where the principal of MPA recommends a 
student for expulsion, the proceedings shall be referred to the School District’s Charter Schools 
Administrator for handling through the School District’s expulsion processes.  The School 
District’s Board shall have final authority regarding appeals in student expulsion cases. 
 

 2.1.1 Attendance of students at MPA shall be in compliance with 
Colorado’s compulsory attendance laws, including but not limited to hour requirements and the 
distinction made between excused and unexcused absences. 
 

 2.1.2 MPA may adopt its own set of written policies concerning student 
conduct and student discipline as long as the developed policies and procedures are consistent 
with School District policies/regulations and are in compliance with applicable federal and state 
laws, including but not limited to the grounds and procedures established by state statute for 
suspending, expelling or denying admission to a student. 
 

 2.1.3 Any material modifications to approved MPA student attendance, 
conduct or discipline policies shall be submitted to the School District for approval prior to 
implementation. 
 

2.2 Student Welfare and Safety.  MPA shall comply with all School District 
policies/regulations, and shall comply with all applicable federal and state laws, concerning 
student welfare, safety and health, including but not limited to School District 
policies/regulations and laws regarding the reporting of child abuse, accident prevention and 
disaster response, the adoption and implementation of a Safe School Plan as required by C.R.S. § 
22-32-109.1(2), and any state regulations governing the operation of school facilities. 
 

2.3 Academically Low-Achieving Students.  MPA shall identify academically 
low-achieving, at-risk students and “exceptional children” as defined in regulations adopted by 
the Colorado State Board of Education, and shall provide its educational program to these 
students in a manner that best serves their needs, as set forth in the Application, the Renewal 
Application, and this Renewal Contract. 
 

2.4 Accountability and Accreditation.  MPA shall comply with the educational 
accountability provisions of Colorado law, as amended from time to time, including but not 
limited to the Education Reform Act, C.R.S. §§ 22-7-401 et seq. and the Education 



 

 

Accountability Act of 2009, C.R.S. §§ 22-11-101 et seq. MPA shall comply with the 
Accreditation Rules of the Colorado State Board of Education, including but not limited to 
tailoring educational programming to meet the individual needs of “exceptional children” as 
defined in such Rules unless the State Board of Education grants a request by MPA to waive any 
of said rules, and shall comply with the School District’s Accreditation Contract, as amended 
from time to time. 

  
2.5 MPA shall maintain a rating of average or above, as demonstrated on any 

school accountability report issued by the State or demonstrate longitudinal progress of students 
on CSAP as measured by School District assessments. If MPA receives a rating of low or below 
on any school accountability report issued by the state for one year following the commencement 
of this Renewal Contract, the Board may deem that such ratings constitute a material breach of 
this Renewal Contract upon which the District may require development and implementation of 
a corrective action plan, and may place the School on probation for a period of time. If the 
School does not make reasonable progress during such probationary period, it shall be grounds 
for termination of the Contract, and/or grounds for denying a renewal application. 
 
 3. Community Support.  The Board finds that there exists sufficient support for the 
continuation of MPA as a charter school. 
 
 4. Statement of Need.  The Board has determined that the Renewal Application and 
the level of community support for MPA sufficiently establish a continued need for educational 
choice within the School District and that renewal of the MPA program will serve that need in a 
manner that is in the best interests of the community. 
 
 5. Educational Program, Pupil Performance Standards and Curriculum.  The  
MPA educational program, pupil performance standards and curriculum, as reviewed by the 
Board and contained in the Application and Renewal Application, are approved subject to the 
conditions set forth below.  MPA’s educational program reviewed by the Board and contained in 
the Application and Renewal Application does not include an on-line program pursuant to C.R.S. 
§ 22-30.7-101 et. seq. and MPA is accordingly prohibited from offering such an on-line program 
in the absence of a written amendment to this Renewal Contract expressly providing therefor. 
 

5.1 Curriculum.  MPA shall have the authority and responsibility for refining 
the design and implementation of its educational program, subject to the conditions of this 
Renewal Contract, in a manner that is consistent with state law, including but not limited to 
requirements regarding content standards. 
 

 5.1.1 The educational program, pupil performance standards and 
curriculum designed and implemented by MPA shall meet or exceed any content standards 
adopted by the School District and shall be designed to enable each pupil to achieve such 
standards. 

 
 5.1.2 MPA agrees to comply with all state statutory requirements 

concerning subjects of instruction, unless specifically waived by the State Board of Education, 
including but not limited to instruction in the areas of state and federal history and civil 
government, C.R.S. § 22-1-104; honor and use of the United States Flag, C.R.S. § 22-1-106; the 



 

 

federal constitution, C.R.S. §§ 22-1-108 & -109; and the effect of use of alcohol and controlled 
substances, C.R.S. § 22-1-110. 
 

 5.1.3 Any proposed significant changes to the educational program or 
program delivery system described in the Application and/or Renewal Application, as amended 
herein, must be submitted to the School District for approval prior to implementation.  MPA 
shall provide evidence reasonably acceptable to the School District of the complete scope and 
sequence of such program of instruction. 
 

 5.1.4 MPA shall submit to the School District for approval its process 
for resolving public complaints, including complaints regarding curriculum, which must provide 
an opportunity to be heard and an appeal process similar to that provided in current School 
District policies/regulations and procedures, except that the final administrative appeal shall be 
heard by the MPA Board of Directors, rather than the School District’s Board.  Any material 
changes to the process shall be submitted to the School District for approval prior to 
implementation. 
 

5.2 Records. 
 

 5.2.1 MPA agrees to comply with all recordkeeping requirements of the 
Board, and applicable federal and state law, and shall provide any reports necessary for the 
School District to meet its reporting obligations to the State Board of Education, Colorado 
Department of Education and U.S. Department of Education.  Student records include but are not 
limited to immunization records, class schedules, records of academic performance, disciplinary 
actions, attendance and standardized test results and documentation required under federal and 
state law regarding the education of students with disabilities. 

 
 5.2.2 MPA shall comply with all School District policies/regulations, 

and applicable federal and state laws, concerning the maintenance, retention and disclosure of 
student records, including but not limited to the Colorado Open Records Act, C.R.S. §§ 24-72-
201 et seq., and the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g. 
 

5.3 Nonreligious, Nonsectarian Status.  The educational program of MPA 
shall be nonreligious, nonsectarian, and, consistent with applicable law and School District 
policy, shall not discriminate against any student on the basis of race, color, creed, national 
origin, sex, marital status, sexual orientation, religion, ancestry, disability or need for special 
education services. 
 

5.4 Enrollment.  Enrollment shall be open to any child who resides within the 
School District and to any child who resides outside of the School District, subject to compliance 
with Colorado public schools of choice statutes, School District policy/regulations and this 
Renewal Contract. 
 

5.5 Admissions.  Students shall be considered for admission into MPA in 
accordance with School District policy/regulations, including but not limited to 
policies/regulations and procedures for choice enrollment, unless specifically waived.  In all 
cases, admissions shall be without regard to race, color, creed, national origin, sex, marital status, 



 

 

sexual orientation, religion, ancestry, disability or need for special education services.  Students 
who reside outside of the School District shall not be admitted to MPA until all applicants who 
reside in the School District and who qualify for admission have been enrolled.  Denial of 
admission shall be handled in a manner consistent with state law and School District 
policy/regulations.  By April 15 of each year this Renewal Contract is in effect, MPA shall 
submit to the School District the names, ages, grade levels and addresses of all those students 
known to be enrolled in the school for the upcoming academic year. 
 

5.6 Education of Students with Disabilities.  MPA agrees to comply with all 
School District policies/regulations and the requirements of federal and state law concerning the 
education of children with disabilities, and shall provide special education programs and services 
at a level consistent with other schools in the School District serving the same grade levels.  
Upon enrollment of a student, MPA shall determine whether the student has been identified as a 
child with disabilities.  If so, MPA shall obtain a copy of the student’s individualized education 
program (“IEP”).  A properly constituted IEP team shall be convened to determine whether MPA 
is an appropriate placement for the student, and if so, the manner in which the IEP will be 
implemented at MPA. 

 
5.7. Section 504 and English Language Learners. As a recipient of federal 

funds, MPA is responsible for complying with the provisions of Section 504 of the 
Rehabilitation Act of 1973 as to students who qualify for protections thereunder. MPA also 
agrees to follow school policy in identifying students who are English Language Learners and to 
provide them appropriate educational services in accordance with Section 7.1.6. 

 
 

5.8 Tuition and Fees.  Tuition shall not be charged to students at MPA, other 
than for before and after school programs or extended kindergarten programs, or as otherwise 
permitted by law.  Nonresident students may be admitted pursuant to applicable law and School 
District policy/regulations.  In the case of enrollment of a nonresident student with disabilities in 
MPA, MPA shall enter into a contract with the student’s school district of residence for tuition to 
cover excess costs incurred in educating the student.  Prior to execution of the contract by MPA, 
the contract shall be submitted to the School District for approval.  The tuition charge shall be 
determined pursuant to guidelines developed by the Colorado Department of Education in 
accordance with C.R.S. § 22-20-109(5).  Student fees may be charged by MPA so long as in 
accordance with applicable Colorado law, including but not limited to the provisions of C.R.S. 
§§ 22-32-110(1)(o) & (p) and 22-32-117.  MPA shall provide the School District with a schedule 
of all proposed fees for the ensuing fiscal year by May 1 of each year this Renewal Contract is in 
effect. 
 

5.9 Extracurricular Activities.  Subject to the provisions of C.R.S. § 22-32-
116.5, School District policies/regulations and this Renewal Contract, MPA students may 
participate in nonacademic activities at other schools in the School District provided that the 
prerequisites for participation are met and there is space available in the desired activity or 
program.  Where such participation requires payment of a fee, MPA or the student shall be 
responsible for payment of the fee.  MPA students shall not be eligible for enrollment in 
academic courses at other schools on a part-time basis. 
 



 

 

 6. Evaluation of Pupil Performance and Procedures for Corrective Action.  The 
Board accepts MPA’s methods for evaluating pupil performance and procedures for corrective 
action contained in the Application and Renewal Application, as amended herein and subject to 
the conditions below.  MPA agrees to conduct standardized testing using forms and schedules 
prescribed by the School District in order that the School District may fulfill statistical reporting 
requirements.  MPA agrees to cooperate with School District administrators to coordinate testing 
and reporting of test data with the School District’s statistical reporting needs.  MPA also agrees 
to implement any testing requirements necessary to meet the School District’s obligations under 
the provisions of Colorado law, including but not limited to the Accountability Act and the 
Accreditation Act. 
 

 6.1 Suspension or expulsion of students from the academic program shall be 
in accordance with School District policy/regulations, and applicable federal and state law. 
 

 6.2 Transfer of students from MPA to another school in the School District 
shall be accomplished in accordance with School District policy/regulations, including but not 
limited to policies and regulations concerning choice enrollment and transfer. 

 
 6.3 MPA shall meet the standards for accreditation within the School District 

as specified in the District’s Accreditation Site Review Form, including but not limited to 
completion of all actions required for such accreditation within prescribed timelines. 

 
            6.5 With respect to each subject area not tested under the Colorado Student 

Assessment Program (“CSAP”) for which the School District has developed embedded 
assessments designed to measure achievement of standards, MPA shall notify the Charter School 
Administrator in writing prior to July 1 of the fiscal year following the fiscal year in which such 
embedded assessments were developed as to whether it will use the School District’s embedded 
assessments or whether it will use its own embedded assessments.  If MPA intends to use its own 
embedded assessments, it shall submit its proposed assessment program for review with its 
written notice to the Charter School Administrator, and may only implement and use its 
assessment program if approved by the School District.  MPA shall adhere to all School District 
timelines for developing (if applicable) and administering assessments.    
 
 7. Economic Plan, Budget and Annual Audit.  The proposed Budget section of the 
Renewal Application is amended as follows (which amendments, and all other provisions of this 
Renewal Contract, shall supersede and control over any conflicting language contained in the 
Application and Renewal Application): 
 

 7.1 Funding. 
 

 7.1.1 During the 2010-2011 school year, the parties agree that the 
School District shall provide funding to MPA in the amount of one hundred percent (100%) of 
School District per pupil revenues (“PPR”), as defined by C.R.S. § 22-30.5-112(2)(a.5)(II), less 
two point two percent (2.2%) of PPR retained by the School District to cover MPA’s share of 
central administrative overhead costs as defined by C.R.S. § 22-30.5-112(2)(a.5)(I), for each 
funded FTE pupil enrolled at MPA.  Unless amended, the foregoing funding amount shall 
include the one percent (1%) increase in state base per pupil funding as provided by Colo. Const. 



 

 

art. IX, § 17 and required by C.R.S. § 22-30.5-112(2)(a)(III)(B).  For purposes of calculating 
enrollment, kindergarten students shall count as one-half of one funded FTE pupil unless 
otherwise required by law.  The term “funded FTE pupil,” as used in this paragraph, shall be 
deemed to mean a full-time equivalent student enrolled as of the counting dates or periods set 
forth in the Public School Finance Act of 1994, C.R.S. §§ 22-54-101 et seq., or corresponding 
provisions in any successor acts, and State Board of Education regulations.  The two point two 
percent (2.2%) of PPR that the parties have agreed will be retained by the School District to 
cover central administrative overhead costs shall be reconciled to actual central administrative 
overhead costs within 90 days after the end of the fiscal year as required by C.R.S. § 22-30.5-
112(2)(a.4)(I), and any difference between the amount initially charged to MPA and the actual 
cost shall be paid to the owed party. 
 
   7.1.2 In addition, for the 2010-2011 school year MPA shall receive 
funding from the School District=s budget elections in the amount of One Hundred Forty-Seven 
Dollars ($147.00) for each funded FTE pupil, upon the School District=s acceptance of MPA=s 
plan for use of the funding to improve student achievement. 

 
   7.1.3 As long as MPA is not in material breach of this Renewal 
Contract, funding under this section 7.1 will be made available to MPA in quarterly installments 
on July 1, 2010, October 1, 2010, January 1, 2011, and April 1, 2011 for the first year of the term 
of this Renewal Contract, and on July 1, October 1, January 1, and April 1 in each subsequent 
year this Renewal Contract is in effect, subject to adjustments, deductions and annually 
contracted services as set forth in Exhibit D and as provided in this Renewal Contract.  The 
School District will deposit such quarterly payments in a separate account established for MPA 
by the School District.  All checks drawn by or on behalf of MPA shall be debited against that 
account and recorded in the School District=s Peoplesoft accounting system, and MPA is not 
permitted to spend funds in excess of the funds available in the account without the prior express 
written consent of the School District.  The School District shall be provided with monthly 
reports detailing all deposits to and expenditures from the account. 

 
 

 7.1.4 During each year this Renewal Contract is in effect, the School 
District will adjust the funding to reflect the actual funded FTE pupil count as of October 1.  The 
parties acknowledge that under the current version of the School Finance Act, neither MPA nor 
the School District will receive funding for students in the year of enrollment if the student first 
enrolls in MPA or the School District after the October 1 count date.  In addition, to the extent 
the School District experiences any reduction or increase in state equalization support or 
rescissions by a legislative rescission or other action, proportionate reductions or increases will 
be made to MPA by adjustment or setoff in subsequent months. 
 
   7.1.5 MPA shall receive a proportionate share of funding provided under 
the Exceptional Children=s Education Act, C.R.S. '' 22-20-101 et seq. (AECEA@), for special 
education, calculated in accordance with the following formula: 

 
            Total District ECEA Revenue 
______________                     __________________                x      # of Identified Students at MPA                                                      

Total # of Identified Students in the District          
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For the 2010-2011 school year, such funding shall be provided on or before February 1, 2011, 
and on or before February 1 of each subsequent year this Renewal Contract is in effect.  MPA 
shall provide and bear the cost of special education services at the school at a level comparable 
to regular schools in the School District serving the same grade levels, including related services 
and required paraprofessional support.  Where a student with disabilities enrolled in MPA 
requires more extensive services than are customarily provided by regular School District 
schools serving the same grade levels, the School District will be responsible for providing such 
services.  In addition, the School District will provide oversight and support from central 
administrators, access to District-wide special education programs and defense of due process 
hearings through the administrative appeal level, on the same basis as such oversight, support, 
access and defense are provided to other School District schools.  As consideration for the 
School District=s assumption of these responsibilities, for the 2010-2011 school year the School 
District shall retain Three Hundred Sixty Dollars ($360.00) per funded pupil from the revenues 
provided under paragraph 7.1.1 above.  The School District shall also retain, as consideration for 
its assumption of responsibilities under this paragraph 7.1.5, the funding it receives under the 
Individuals with Disabilities Education Act, 20 U.S.C. '' 1400 et seq. (AIDEA@), attributable to 
identified students with disabilities enrolled in MPA .  For the remaining years this Renewal 
Contract is in effect, the amount withheld for District-wide special education oversight, support 
and access to District-wide programs shall be determined annually in accordance with paragraph 
7.1.7 below.  MPA will provide the School District with evidence that special education service 
providers meet educational and certification or licensing requirements of state law, 
documentation of the nature and duration of services provided for each student with disabilities 
by such service providers, and other information required to complete applications for federal 
and state funds for students with disabilities. 
 

 7.1.6 For the 2010-2011 school year, the School District will withhold 
from funding provided to MPA under paragraph 7.1.1 above One Hundred Dollars ($100.00) per 
funded pupil in MPA for District-wide English as a Second Language (AESL@) services.  For the 
remaining school years this Renewal Contract is in effect, the amount withheld for District-wide 
ESL services will be determined annually in accordance with paragraph 7.1.7 below.  It is the 
intent of the School District that MPA receive a proportionate share of funding provided by the 
federal and state governments for gifted and talented students and other federal and state grant 
sources, to the extent that MPA complies with the conditions and requirements of such grants, 
applicable law and reporting requirements under such grants.  A proportionate share of moneys 
generated under other federal or state categorical aid programs shall be directed to MPA for each 
MPA student eligible for such aid.  Prior to receipt of such funds, MPA shall provide the School 
District with acceptable assurances that it will comply with various federal statutes, which 
assurances are required of recipients of federal funds for categorical aid.  MPA shall provide the 
School District with data necessary to complete claims for such funds. 
 

 7.1.7 On or before May 1 of each year this Renewal Contract is in effect, 
the School District will review and approve MPA’s budget for the upcoming fiscal year in order 
that the amounts may be determined in conjunction with the School District’s and MPA’s budget 
development and adoption process.  Any projected changes in enrollment and adjustments in the 
amounts withheld by the School District for special education oversight, support and access to 
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District-wide programs and for District-wide ESL services necessitated by changes in revenue 
and/or expenses shall be considered at that time.  Any changes in amounts withheld by the 
School District shall be memorialized in writing.   

 
                        7.1.8 MPA shall re-evaluate its long-term facility needs on or before 

April 1 of each year in connection with the development of its proposed annual budget.  
Requests for additional School District support in meeting such needs shall be subject to 
negotiation in connection with the budget setting process under paragraphs 7.1.7 and 7.2.9 of this 
Renewal Contract.  Requests by MPA to fund necessary capital construction projects through 
ballot questions for approval of bonded indebtedness and/or a special mill levy shall be 
submitted in writing (with a capital construction plan as specified in C.R.S. § 22-30.5-404(3) and 
other supporting documentation) to the School District’s designated Charter School 
Administrator as far in advance of the November election date as possible, and such requests 
shall be considered and action thereon shall be taken in accordance with governing law.  As 
provided in the Charter Schools Act, funding to MPA under this Renewal Contract shall be 
reduced by the amount of any direct payments of principal and interest due on any bonds which 
may be issued on behalf of MPA by a governmental entity other than the School District for the 
purpose of financing capital construction that were made by the State Treasurer or the School 
District on behalf of MPA, plus administrative costs associated with the making of such direct 
payments. 
 

 7.2 Budget.  The 2010-2011 Budget submitted to the School District, attached 
as Exhibit B, is amended as follows: 
 

 7.2.1 The per pupil funding to be provided by the School District shall 
be in accordance with section 7.1 above. 
 

 7.2.2 MPA shall be responsible for all costs associated with its school 
operations, including the cost of contracting for goods and services.  For the 2010-2011 fiscal 
year, the parties mutually agree that the following services shall be provided to MPA by the 
School District at a cost equal to two point eight percent (2.8%) of PPR revenues for each funded 
FTE pupil enrolled at MPA: payroll, accounting, purchasing, accounts payable (but not accounts 
receivable), cash management and tax anticipation note interest expense, compensation and 
records, benefits enrollment and processing (where employee benefits are purchased from the 
School District) and related costs for integration with the State, student data services, District 
Communications Department services, connection of phones and School District workstations, 
District-wide mandated assessments, access to legal consultation (other than consultation on 
employment issues) through the School District=s legal counsel where such assistance is 
requested through the School District=s designated Charter School Administrator and where the 
School District determines that such assistance is appropriate, and the ability of MPA staff to 
participate in School District staff development activities and programs on the same basis as staff 
employed by the School District (where a fee is required for School District staff, such fee shall 
be paid by MPA).  The percent of PPR to be retained by the School District to cover the cost of 
the foregoing services shall be reconciled to the actual cost of such services within 90 days after 
the end of the fiscal year as required by C.R.S. ' 22-30.5-112(2)(a.4)(II), and any difference 
between the amount initially charged to MPA  and the actual cost shall be paid to the owed party.    
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7.2.3 MPA may purchase from the School District the services and 

materials specified in Exhibit D at the costs specified therein.  Costs shall be redetermined each 
subsequent year this Renewal Contract is in effect and attached as addenda to Exhibit D.  
Annually, when adopting its budgets, MPA will commit to purchasing the services it selects from 
the School District for the entire budget year.  The following services are not available for 
purchase: networking services, facilities management, telecommunications, energy management, 
custodial services, small engine repair, transportation/fleet management, post-secondary options, 
preschool and early retirement.  Costs shall be adjusted annually by the School District based 
upon its then-current budget and reconciled to actual costs within 90 days after the end of each 
fiscal year as required by C.R.S. ' 22-30.5-112(2)(a.4)(II), and any difference between the 
amount initially charged to MPA and the actual cost shall be paid to the owed party.  If MPA 
does not purchase optional services, it shall be responsible for performing those activities or 
services itself, in the manner required by law for other schools in the School District, unless 
otherwise waived in writing by the School District.  The parties acknowledge and agree that the 
provision of services, whether there are charges for such services, and the amount of charges for 
such services, may be negotiated at the end of each fiscal year for the immediately following 
fiscal year. 
 

 7.2.4 MPA shall be responsible for purchasing workers= compensation 
and unemployment insurance.  If MPA elects not to purchase from the School District 
comprehensive general liability; property, boiler and machinery; and crime insurance in 
accordance with this Renewal Contract and attached Exhibit D, MPA shall purchase the 
insurance set forth in attached Exhibit C, and the School District will not provide or pay for legal 
fees, costs or judgments incurred in defense of litigation against MPA.  In the event MPA is not 
insured through the School District and a special education due process hearing involving MPA 
is appealed to federal or state court, the School District will provide a defense through its legal 
counsel, and MPA shall pay one-half of the legal fees and costs incurred in the defense of such 
appeal, as well as its share of any judgment resulting from such appeals (including costs of court-
ordered services, in accordance with the allocation of special education responsibilities set forth 
in this Renewal Contract, and one-half of any award of attorney fees and/or costs).  If MPA 
retains an attorney for defense of such appeals, MPA shall be solely responsible for all fees and 
costs incurred in connection with such representation, as well as any judgment rendered against 
MPA.  MPA shall have on file at all times a copy of the purchased insurance policies that, at a 
minimum, meet the requirements of Exhibit C, as well as evidence that payment of premiums for 
such policies have been timely made.  The insurance policies may provide for retentions (self-
insurance) or deductibles in amounts other than those set forth in Exhibit C.  In any event, MPA 
shall, at all times, maintain sufficient restricted cash reserves to cover all retention and/or 
deductible amounts and shall provide documentation that such reserves have been maintained. 
 

 7.2.5 MPA shall be responsible for assuring that services purchased 
from individuals or entities outside of the School District are provided in accordance with 
applicable law and School District policies/regulations, unless waived.  If MPA elects to 
purchase accounting, accounts payable or payroll services outside the School District, MPA shall 
provide the School District: (a) a records retention program approved annually by MPA with 
assurances that required records are maintained; (b) quarterly financial reports within thirty (30) 
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days of the end of each quarter with comparisons of actual revenues and expenditures to 
budgeted revenues and expenditures; (c) signed copies of all approved minutes of all meetings of 
the MPA Board of Directors, including but not limited to minutes reflecting all significant 
financial obligations and transactions undertaken by MPA, provided on a quarterly basis at the 
same time as the quarterly financial reports; and (d) copies of federal, state, Public Employees 
Retirement Association and other required compliance reports, with proof of any required 
payments, within five (5) business days of any due date. 

 
 7.2.6 If MPA elects not to contract with the School District for the 

performance of fingerprinting and background checks required by law, MPA shall assure that 
such fingerprinting and background checks are conducted in accordance with state law and shall 
provide to the School District, upon its request, documentation establishing such compliance. 
 

 7.2.7 If MPA elects not to contract with the School District for student 
health services, MPA shall provide hearing and vision screening in accordance with the 
requirements of state law and any support and accommodations for chronic health conditions 
required under federal and state law.  MPA shall further assure compliance with state law and 
School District policy/regulations regarding immunization of students, that medications are 
administered in accordance with state law, and that health services are provided in accordance 
with the Nurse Practice Act, C.R.S. §§ 12-38-101 et seq. 
 

 7.2.8 If MPA purchases from the School District the insurance services 
and coverages set forth in attached Exhibit C, the School District will provide legal services, 
through the School District=s legal counsel, for defense of suits, actions and claims against MPA 
sounding in tort, for which the School District provides insurance coverage, including appeals to 
federal or state courts of special education due process hearings.  Such legal services shall not be 
provided for defense of matters involving workers= compensation, unemployment compensation 
or disputes with the School District.  The provision of a defense is conditioned upon prompt 
notification by MPA to the School District of all claims, including threatened or reasonably 
anticipated claims or actions; full cooperation with the School District and legal counsel in 
defending the claim; and MPA not compromising, settling, negotiating or otherwise similarly 
dealing with the claim without the express consent of the Board.  MPA acknowledges that in the 
event of a dispute between MPA and the School District, the School District=s legal counsel will 
represent the School District and not MPA.  Any potential conflict of interest arising from the 
representation of MPA by the School District=s legal counsel shall be resolved in accordance 
with the Colorado Rules of Professional Conduct. 

   
   7.2.9 On or before April 1 of each year this Renewal Contract is in 
effect, MPA shall submit to the Board for its approval MPA=s proposed balanced budget for the 
upcoming fiscal year.  The budget format shall be in accordance with applicable state law.  The 
projected MPA budget, when accepted by the School District for each fiscal year, will be 
attached and incorporated into this Renewal Contract as an addendum to Exhibit B.  At any time 
during the term of this Renewal Contract that MPA=s funded FTE pupil count falls below 95% 
of the pupil count upon which any currently approved MPA budget is based, MPA shall prepare 
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and submit for School District approval a revised budget properly reflecting the lower funded 
FTE pupil count.  
 

 7.2.10 The services provided by the School District in accordance with 
this Renewal Contract are subject to renegotiation on an annual basis.  The School District may 
in subsequent years exercise its right to charge MPA the cost of some of the services previously 
provided without charge, so long as such charges are consistent with the Charter Schools Act. 
 

 7.2.11 By June 30, 2011, and each June 30 thereafter during the term of 
this Renewal Contract, MPA’s ending fund balance must comply with the emergency reserve 
requirements of Colo. Const. art. X, § 20.  For the 2010-2011 budget year and each budget year 
thereafter during the term of this Renewal Contract, MPA shall allocate the minimum per pupil 
dollar amount specified in C.R.S. § 22-54-105(2)(b) multiplied by the number of students 
enrolled in the charter school, to a fund created by the charter school for capital reserve purposes, 
as set forth in C.R.S. §§ 22-45-103(1)(c) & (e) or solely for the management of risk-related 
activities, as identified in C.R.S. § 24-10-115, and Article 13 of Title 29, C.R.S., or among such 
allowable funds.  These monies shall be used solely for the purposes set forth in C.R.S. §§ 22-
45-103(1)(c) & (e) and may not be expended by MPA for any other purpose. 
 

 7.2.12 The School District reserves the right to review contracts between   
MPA and any subcontractor. 
 

 7.3 Financial Records and Annual Audit.  MPA agrees to establish, maintain 
and retain appropriate financial records in accordance with all applicable federal, state and 
School District laws, rules, policies and regulations, including but not limited to the recording of 
all financial transactions in the School District’s Peoplesoft accounting system, and to make such 
records available to the School District, as requested, from time to time.  MPA shall participate 
in an annual audit of its financial operations by a certified public accountant selected by the 
School District, the cost of which shall be included in the amounts withheld from per pupil 
revenues for central administrative costs pursuant to paragraph 7.1.1 above.  MPA shall provide 
information required for the annual audits in accordance with the School District’s closing 
schedule and reporting deadlines, and adequate documentation to support financial information 
required for the audits, in a format prescribed by the auditor.  If MPA wishes to conduct an 
additional independent audit by an auditor of its choice or to obtain additional services or reports 
from the auditor selected by the School District, the cost of such additional audit, services or 
report shall be borne by MPA. 
 
 8. Governance and Operation:  The MPA Board of Directors shall be accountable 
for the governance and operation of MPA and its compliance with the terms of this Renewal 
Contract.  The governance and operation process set forth in the Renewal Application 
concerning the nature and extent of parental, professional educator and community involvement 
in the governance and operation of MPA is accepted by the School District to the extent 
permissible under federal and state law and subject to all conditions of this Renewal Contract 
and to the policies and regulations of the School District, as amended and adopted from time to 
time, except to the extent waived by the Board.  In addition, the Renewal Application is amended 
as follows, which amendments, and all other provisions of this Renewal Contract, shall 
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supersede and control over any conflicting language contained in the Application and/or 
Renewal Application. 
 

 8.1 Corporate Status.  MPA has incorporated, at its own expense, as a 
Colorado nonprofit corporation.  Unless the parties agree otherwise in writing, MPA shall 
continue to operate as a Colorado nonprofit corporation and shall assure that the operation of 
MPA is in accordance with its articles of incorporation and bylaws.  The articles of incorporation 
shall, at all times, include a provision specifying that upon dissolution, voluntary or otherwise, 
assets of MPA not requiring return or transfer to donors or grantors or required for discharge of 
existing liabilities and obligations of MPA shall be returned to the School District.  Unless a 
donor or grantor specifically provides otherwise, all gifts, donations and grants are assumed to be 
to MPA, and shall be included among the assets returned to the School District upon dissolution. 
 

 8.2 Volunteer Requirements.  Any requirement that parents commit a number 
of volunteer hours shall be subject to a waiver process that considers individual family 
circumstances.  MPA shall not condition the enrollment of any student on the commitment of the 
student’s parents to provide any number of volunteer hours or on otherwise donating volunteer 
hours to MPA. 
 

 8.3 Conflict of Interest.  Members of the MPA Board of Directors or any 
governing committee established for MPA shall comply with School District policies and 
regulations regarding ethics and conflict of interest, except that School District Policy GP-9 is 
waived only to the extent that it prohibits employees of a charter school from serving on its 
governing board. 
 

 8.4 Nonreligious, Nonsectarian Status.  MPA agrees that it shall operate in all 
respects as a nonsectarian, nonreligious, non-home-based public school.  MPA shall not be 
affiliated with any nonpublic sectarian school or religious organization. 
 

 8.5 Commitment to Nondiscrimination.  MPA shall comply with all applicable 
federal, state and local laws, rules and regulations prohibiting discrimination on the basis of race, 
color, creed, national origin, sex, marital status, sexual orientation, religion, ancestry, disability 
or need for special education services. 
 

 8.6 Accountability.  MPA shall operate under the auspices of and be 
accountable to the School District and subject to Colorado law, regulations of the State Board of 
Education and the Colorado Department of Education, and all School District policies and 
regulations, unless specifically waived.  MPA agrees to participate in the School District 
accountability process in accordance with Board policy and state law.  On or before September 
15 of each year this Renewal Contract is in effect, MPA shall submit to the School District a 
school improvement plan.  The plan shall include a concise written report concerning its 
operations, including but not limited to progress made toward achieving its educational goals and 
objectives, content standards, policy development issues, student performance standards, student 
attendance and discipline information, personnel matters, governance and other provisions of its 
Application and Renewal Application, and a statement comparing actual revenues and 
expenditures to budget estimates.  All records established and maintained in accordance with the 
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provisions of this Renewal Contract, School District policy, and federal and state law shall be 
open to inspection by the School District. 
 

 8.7 Open Meetings Law.  MPA acknowledges and agrees that it is subject to 
the provisions of the Colorado Open Meetings Law, C.R.S. §§ 24-6-401 et seq., and that it will 
comply with the provisions of such law in connection with all of its activities.  Public notice of 
all regular and special meetings of the MPA Board of Directors shall be given and posted in 
accordance with law and School District policy/regulations. 
 

 8.8 Indigent Students.  MPA shall waive all fees for indigent students in 
accordance with School District policy/regulations and applicable federal and state law.  MPA 
shall survey its student population for eligibility for free and reduced lunches under federal 
guidelines in accordance with State Board of Education regulations.  On all fee lists and 
schedules, MPA shall include notification of the policy of waiver of fees for indigent students. 
 

 8.9 Operational Powers.  Subject to the conditions and provisions of this 
Renewal Contract, MPA shall be fiscally responsible for its own operations within the limitations 
of any funding provided by the School District and other revenues derived by MPA, consistent 
with governing law. 
 

 8.9.1 The MPA Board of Directors, on behalf of MPA, shall have 
authority to exercise independently, consistent with federal and state law, the following powers 
(including such other powers as provided for elsewhere in this Renewal Contract, and provided 
for in the Renewal Application to the extent consistent with this Renewal Contract):  contract for 
goods and services; prepare a budget; select personnel and determine their compensation; 
procure insurance; lease facilities for school purposes; purchase, lease or rent furniture, 
equipment and supplies; retain fees collected from students in accordance with law; and accept 
and expend gifts, donations or grants of any kind in accordance with such conditions prescribed 
by the donor as are consistent with law and not contrary to any of the terms of this Renewal 
Contract.  Unless otherwise agreed herein or in writing by the School District, MPA shall not 
have the authority to enter into a contract or subcontract for the management or administration of 
its core instructional program or services. 
 

 8.9.2 The MPA Board of Directors, on behalf of MPA, as an alternative 
to leasing school facilities, may purchase a facility to house the school, provided that the facility 
is appropriate for use as a school facility and meets the requirements of applicable law, or can be 
made to meet the requirements of applicable law within the budget approved by the School 
District, and provided that the MPA Board of Directors makes clear to any sellers, mortgagees 
and other parties to the purchase and/or financing agreements that the obligations of MPA under 
the purchase and/or financing agreements are solely the responsibility of MPA and are not the 
responsibility of the School District, and that such agreements and arrangements do not in any 
way obligate the School District in the event of default on the part of MPA.  Prior to contracting 
for any facility or for any expansion of or significant modification to any facility, MPA shall 
comply with the provisions of C.R.S. § 22-32-124(1.5). 
 

 8.9.3 MPA shall comply with applicable provisions of Colo. Const. art. 
X, § 20.  MPA shall not have any authority to enter into any agreement or make any commitment 
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that gives rise to a multiple-fiscal year direct or indirect debt or other financial obligation 
whatsoever on the part of MPA or the School District  
 

 8.9.4 In exercising its powers, MPA shall comply with all applicable 
School District policies/regulations, except as amended by this Renewal Contract, unless a 
specific waiver is obtained.  MPA shall furnish to the School District copies of all written 
policies, regulations and procedures it may develop concerning any matter related to its 
operations and educational program upon the adoption of such policies, regulations and/or 
procedures.  For any policies, regulations or procedures submitted to the School District and 
approved in connection with a request for a waiver from state law or School District 
policy/regulations, MPA shall submit any material modifications of such policies, regulations 
and procedure to the School District for approval prior to implementation. 
 

 8.9.5 MPA shall clearly indicate to vendors and other entities and 
individuals outside the School District that the obligations of MPA under agreement or contract 
are solely the responsibility of MPA and are not the responsibility of the School District. 
 

 8.9.6 MPA shall report all gifts, donations and grants to the School 
District by recording same in the financial records required under paragraph 7.3 above.  MPA 
shall obtain approval from the Board prior to the acceptance of any gift, donation or grant in 
excess of ten thousand dollars ($10,000).  Grants and gifts accepted by MPA, and MPA’s fund-
raising activities, shall be consistent with applicable law, School District policies/regulations, 
and the provisions of this Renewal Contract.  All non-consumable grants, gifts and donations 
shall be considered property of the School District, unless otherwise provided in writing by the 
donor. 
 

 8.9.7 In the event that MPA fails or refuses to conduct its operations or 
otherwise perform in accordance with the requirements of federal and state law, the Renewal 
Application, or this Renewal Contract after advance written notice from the Charter School 
Administrator and a reasonable opportunity to correct the problem, the School District may use 
its resources to correct the problem and charge the reasonable cost thereof, including attorney 
and consultant fees and costs, against its quarterly funding of MPA as otherwise provided for 
herein. 
 

8.10 Waivers.  MPA will be granted certain waivers from School District 
policies and regulations upon approval by the School District of acceptable replacement policies, 
regulations or procedures, as set forth in Exhibit E.  Waivers from state law, to be requested 
jointly by the parties, are set forth in Exhibit F which is hereby incorporated into this Renewal 
Contract. 
 

8.11 Bidding Requirements.  Unless purchased from or through the School 
District, contractual services and supplies, materials and equipment shall be procured through a 
system of competitive bidding, as required by School District policy/regulations and state law, 
unless a waiver has been obtained. 
 

8.12 Financial Reports.  MPA shall be responsible for confirming with the 
School District, within thirty (30) days following the end of each quarter of the fiscal year this 
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Renewal Contract is in effect, written revenue and expenditure reports with comparisons to 
budget and, on an annual basis, a financial statement that reports the costs of administration, 
instruction and other spending categories, consistent with the format required by state law. 
 

8.13 Term.  It is the intent of the School District’s Board that this Renewal 
Contract is to be effective as of the date first written above for a period of five (5) fiscal years 
(2010-2011, 2011-2012, 2012-2013, 2013-2014 and 2014-2015) and is to terminate on June 30, 
2015.  On or before each June 30 this Renewal Contract is in effect, MPA shall sign an 
addendum to charter school contract that includes but is not limited to an updated section 7 
(Economic Plan, Budget and Annual Audit) and other amendments to the Renewal Contract 
necessitated by new legislation and/or operating efficiencies.  Any financial commitment on the 
part of the School District contained in this Renewal Contract is subject to annual appropriation 
by the Board, and the parties agree that the School District has no obligation to fund the financial 
obligations under this Renewal Contract other than for the then-current fiscal year of the 
Renewal Contract term, and that the School District has not irrevocably pledged and held for 
payment sufficient cash reserves for funding MPA in future fiscal years or for providing services 
described herein in future fiscal years.  MPA may apply for renewal of this Renewal Contract in 
accordance with procedures set forth in state law and School District policy/regulations. 
 

8.14 Termination.   
 
 8.14.1 This Renewal Contract may be terminated and MPA’s Charter 

revoked by the Board for any of the grounds provided by state law, C.R.S. §§ 22-30.5-110(3) & 
(4), and/or for any material breach of this Renewal Contract, upon thirty (30) days’ advance 
written notice being given to MPA.  In the event of a material breach of the Renewal Contract, 
the School District shall provide MPA written notice of such breach prior to issuing written 
notice of termination.  If MPA fails to cure the breach within seven (7) days of receipt of such 
notice, the School District may, at any time thereafter, provide written notice of termination.  
Should MPA choose to terminate this Renewal Contract and revoke its Charter before the end of 
the Renewal Contract term, it may do so with the Board’s approval, at any time, upon sixty (60) 
days’ advance written notice.  In the event of termination, all assets not requiring return or 
transfer to donors or grantors or required for discharge of existing liabilities and operations of 
MPA shall be returned to the School District.  Unless a donor or grantor specifically provides 
otherwise in writing, all gifts, donations and grants shall be assumed to be made to MPA and 
shall be included among the assets returned to the School District upon termination of this 
Renewal Contract. 

 
 8.14.2  Notwithstanding any other provision of this Renewal Contract, in 

the case of any breach which the Board of Education reasonably determines poses a serious 
threat to the Charter School or School District students, the community, or the property rights of 
the School District or the Charter School, the School District may, but shall not be required to, 
take immediate control of the Charter School and may exercise any portion or all power and 
authority of the Charter School for such period of time as may be necessary to deal with such 
threat. In the event the Charter School believes the exercise of the remedy set forth herein by the 
school district is unwarranted it may seek appeal of such action to the State Board of Education 
or other remedies available at law or in equity. These additional rights of the School District 
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shall continue during the pendency of any dispute resolution process of the State Board appeal 
with respect to the breach. 
 

8.15 Dissolution.  In the event MPA should cease operations for whatever 
reason, including the nonrenewal or revocation of its Charter, or dissolution of the nonprofit 
corporation established pursuant to paragraph 8.1 above, it is agreed that the Board shall 
supervise and have authority to conduct the closure of the business and affairs of MPA; 
provided, however, that in doing so the School District does not assume any liability incurred by 
MPA beyond the funds allocated to it by the School District under this Renewal Contract.  The 
School District’s authority hereunder shall include, but not be limited to, the return and/or 
disposition of any assets acquired by MPA through purchase or donation during the time of its 
existence, including but not limited to real property.  All assets not requiring return or transfer to 
donors or grantors or required for discharge of existing liabilities and obligations of MPA shall 
be returned to the School District. 
 
 9. Employment Matters.  The parties agree that teachers and other staff employed at 
MPA are employees of MPA, and are not employees of the School District.  MPA is solely 
responsible for selecting, supervising, disciplining, determining compensation for and 
terminating its employees.  No person employed by MPA shall be considered an employee of the 
School District by virtue of such employment, and the School District shall have no liability or 
responsibility for such persons.  The employment policies set forth in the Renewal Application, 
as amended by this Renewal Contract, concerning employment matters such as employee 
relationships, job description and terms and conditions of employment are accepted by the 
School District, and shall supersede the requirements of any School District policies/regulations, 
to the extent permitted by law, and subject to the following conditions and other provisions of 
this Renewal Contract: 
 

 9.1 Hiring of Personnel.  Personnel may be selected by MPA subject to 
compliance with all federal and state rules and regulations, including, without limitation, 
requirements concerning the recruitment of applicants and the use of background and criminal 
checks, unless a specific waiver is obtained from the State Board of Education or other proper 
authority.  MPA shall not place an employee under the direct supervision of, nor shall an 
employee be evaluated by, a member of the employee’s immediate family.  MPA may terminate 
the employment of any personnel without cause and for any reason not prohibited by law. 
 

 9.2 Employee Compensation, Evaluation and Discipline.  The School District 
agrees to cooperate with MPA in considering the waiver of School District policies/regulations 
concerning the compensation, evaluation, promotion, discipline and termination of employees at 
MPA, subject to compliance with all state rules and regulations unless specific waivers are 
obtained from the State Board of Education.  School District policies/regulations will remain in 
effect and shall be followed by MPA until the adoption by MPA of written substitute policies 
regarding such matters that are in compliance with applicable law and approved by the School 
District. 
 

 9.2.1 MPA shall be independently responsible for the supervision and 
evaluation of the teaching staff within MPA, as prescribed by the Renewal Application. 
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 9.2.2 MPA shall adopt its own written policies in compliance with 
federal and state law concerning the recruitment, promotion, discipline and termination of 
personnel; methods for evaluating performance; and a plan for resolving employee-related 
problems, including complaint and grievance procedures.  Final administrative appeals in matters 
regarding employment and employee discipline shall be determined by the MPA Board of 
Directors and not by the School District’s Board.  Nothing in this paragraph 9.2.2 shall be 
construed to alter the at-will status of any employee of MPA. 
 

 9.2.3 MPA shall notify the School District and other appropriate 
authorities, in accordance with state law, of discipline of employees at MPA arising from 
misconduct or behavior that may have resulted in harm to students or others or that may have 
constituted violations of law or applicable School District policy/regulations. 
 

 9.2.4 Any additional material modifications to existing MPA policies 
regarding employee compensation, evaluation, promotion, discipline and termination that have 
been approved by the School District shall be submitted to the School District for approval prior 
to implementation. 
 

 9.3 Payroll.  Unless MPA elects to contract for payroll and accounting 
services outside of the School District pursuant to paragraph 7.2.4 above, employees shall be 
paid through the payroll department of the School District using its procedures for recording 
employee work hours, overtime, absences, leaves, vacation and other adjustments, as contained 
in applicable School District policies/regulations.  If MPA contracts for payroll services outside 
of the School District, MPA shall assure that records are maintained, reports are made and 
employment taxes are withheld and paid in accordance with the requirements of federal and state 
law and of the Public Employees Retirement Association. 

 
 9.4 Benefits.  MPA may purchase on behalf of its employees health, dental 

and vision insurance coverage available to School District employees, at cost, in accordance with 
Exhibit D, provided that MPA uses the School District’s payroll and accounting services. 
 

 9.5 PERA Membership.  All MPA employees shall be members of the Public 
Employees Retirement Association (“PERA”) and subject to its requirements.  MPA shall be 
responsible for the cost of the employer’s respective share of any required contributions. 
 

 9.6 Equal Opportunity Employer.  MPA affirms that, consistent with 
applicable law and School District policies/regulations, it shall not discriminate against any 
employee on the basis of race, creed, color, sex, national origin, marital status, sexual 
orientation, religion, ancestry, age or disability in its recruitment, selection, training, utilization, 
termination or other employment-related activities. 
 

 9.7 Employee Welfare and Safety.  MPA shall comply with all School District 
policies/regulations, and all applicable federal and state laws, concerning employee welfare, 
safety and health issues, including but not limited to the requirements of federal law for a drug-
free workplace and statutorily required training concerning the Child Protection Act of 1987, 
C.R.S. §§ 19-3-301 et seq. 
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 9.8 Employee Records.  MPA shall be responsible for establishing and 
maintaining personnel records for its employees in compliance with all applicable School 
District policies/regulations, and applicable federal and state laws, concerning the maintenance, 
retention and disclosure of employee records, including but not limited to the requirements of the 
Colorado Open Records Act, §§ 24-72-201 et seq.  MPA shall provide to the School District the 
employee identification data necessary for the payroll process and state reporting. 
 

 9.9 Employee Conflicts of Interest.  All MPA employees shall comply with 
the School District’s policies/regulations, and applicable state law, concerning staff conduct and 
staff conflicts of interest. 
 

 9.10 School District Teachers.  Current teachers of the School District who are 
selected for employment by MPA are eligible for a one-year leave of absence from their 
employment with the School District, consistent with state law, and may be eligible for two 
additional one-year leaves of absence upon mutual agreement of the teacher and the School 
District.  Such leaves shall commence on the day following the last day of service to the School 
District required under the teacher’s current contract and shall end on the first day of the 
teacher’s provision of services upon the teacher’s return to the School District.  Leave for 
teachers will not be approved to commence prior to the completion of services by the teacher 
under the teacher’s current contract with the School District.  A request for return to the School 
District during the term of the leave may be granted by the School District at its sole discretion.  
The status of any teacher in the School District employed by MPA and on an approved leave 
from the School District shall not be affected by such employment; however, the teacher will not 
be eligible to move vertically on the School District’s salary schedule.  A probationary teacher 
shall not acquire nonprobationary status in the School District or accrue credit toward 
nonprobationary status with the School District based on employment with MPA while on 
approved leave.  The period of time during which a teacher is on approved leave for employment 
with MPA shall not be credited as continuous service.  Upon returning to the employment of the 
School District from an approved leave, MPA teachers in good standing will be provided a 
position with the School District, although not necessarily the same position as they previously 
held.  A probationary teacher whose contract with the School District is nonrenewed prior to the 
commencement of services to MPA will not be provided a position in the School District upon 
completion of employment with MPA. 
 
 10. Insurance and Legal Liabilities.  The Renewal Application is amended as follows, 
which amendments shall supersede and control over any conflicting language contained in the 
Renewal Application. 
 

 10.1 Insurance.  MPA may purchase general liability, property and crime 
insurance through the School District for the cost set forth in Exhibit D.  If MPA purchases such 
insurance from the School District, MPA agrees that it will coordinate all risk management 
activities through the School District’s risk management office.  This will include the prompt 
reporting of any and all pending or threatened claims, filing of timely notices of claim, 
cooperating fully with the School District in the defense of any claims and complying with the 
defense and reimbursement provisions of the Colorado Governmental Immunity Act and the 
School District’s applicable insurance policies.  MPA shall not compromise, settle, negotiate, or 
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otherwise affect any disposition of potential claims asserted against it without the School 
District’s prior written approval. 
 

 10.2 Legal Liabilities.  MPA shall operate in compliance with all School 
District policies/regulations and all applicable federal, state and local laws, rules and regulations, 
unless specifically waived as indicated in attached Exhibits E and F, or unless such waiver is 
obtained from the proper authority pursuant to the procedures of paragraph 10.2.1 below 
subsequent to the execution of this Renewal Contract. 
 

 10.2.1 Waiver.  Waivers from specific School District policies or 
regulations and/or state law may be requested by MPA by submitting such a request, in writing, 
to the School District’s Charter Schools Administrator.  The request shall include the reasons 
why MPA is in need of or desires the waiver and MPA’s alternative policy or procedure for 
addressing the subject matter of the School District policy/regulation or of state law.  The 
Charter Schools Administrator shall have ten (10) school days to review the request and, 
thereafter, will present the matter to the Board at its next regular meeting.  The Board shall have 
twenty (20) school days to consider the matter prior to rendering a decision at a regular meeting.  
Waivers of School District policies/regulations may be granted only to the extent permitted by 
state law.  In the event the School District policy or regulation from which MPA seeks a waiver 
is required by state law, or where MPA otherwise requests release from a state statute or 
regulation, the School District agrees to jointly request such a waiver from the State Board of 
Education, if the School District’s Board first approves the request. 

 
 10.2.2 Faith and Credit.  MPA agrees that it will not attempt to, purport to 

or actually extend the faith and credit of the School District to any third person or entity.  MPA 
acknowledges and agrees that it has no authority to enter into a contract that would bind the 
School District and that MPA’s authority to contract is limited by the same provisions in law or 
School District policy/regulations that apply to the School District itself.  MPA also is limited in 
its authority to contract by the amount of funds obtained from the School District, as provided 
hereunder, or from other independent sources.  The following language shall be included in each 
contract entered into by MPA, including contracts of employment: 
 

[Party with whom MPA is contracting] understands and agrees 
that it is entering into this contract solely and exclusively with 
MPA Montessori School, that MPA Montessori School has no 
authority to extend the faith and/or credit of Jefferson County 
School District No. R-1 to any third party or entity, that MPA 
Montessori School has no authority to enter into any contract that 
would bind Jefferson County School District No. R-1, and that 
Jefferson County School District No. R-1 has no obligation or 
liability whatsoever under or in any way connected with this 
contract.  [Party with whom MPA is contracting] further 
understands and agrees that its rights and remedies under this 
contract may only be enforced with respect to MPA Montessori 
School and that it has no rights or remedies directly or indirectly 
under this contract with respect to Jefferson County School District 
No. R-1. 
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 10.2.3 Indemnification.  MPA shall indemnify and hold harmless the 

School District and the School District’s Board, employees, representatives and agents from and 
against any and all liability not covered by insurance or the Colorado Governmental Immunity 
Act arising from any suit, action, grievance, charge or proceeding brought in connection with or 
related to MPA’s operations and/or the conduct of any of MPA’s employees, agents or 
representatives.  The indemnification and hold harmless obligation hereunder shall include all 
attorney fees, costs and expenses incurred by the School District and/or the School District’s 
Board, employees, representatives and/or agents in defense of said suits, actions, grievances, 
charges and/or proceedings. The foregoing provision shall not be deemed a relinquishment or 
waiver of any kind of applicable limitations of liability provided by the Colorado Governmental 
Immunity Act. 
 

 10.2.4 Indemnification by Independent Entities/Governmental Immunity.  
In the event MPA authorizes, with the School District’s approval, another person or entity to 
operate a before and/or after school, preschool, day care, intersession, extended day kindergarten 
or other program within MPA’s facility, such person or entity shall provide separate insurance 
coverage for general liability and errors and omissions with limits consistent with the School 
District policies and naming MPA, the School District and the property owner as additional 
insureds.  Such person or entity shall also agree to indemnify and hold MPA, the School District 
and the property owner harmless from all liability, claims and demands on account of injury, loss 
or damage, including but not limited to claims arising from bodily injury, personal injury, 
sickness, disease, death, property loss or damage, tort and civil rights claims or any other losses 
of any kind whatsoever that arise out of or are in any manner connected with such person’s or 
entity’s operations.  Nothing contained in this Renewal Contract shall be deemed a 
relinquishment or waiver by the School District or MPA of any kind of applicable limitations of 
liability provided by the Colorado Governmental Immunity Act.  MPA shall submit to the 
School District any contract for such programs for review and approval prior to execution. 
 
 11. Transportation.  The School District and MPA acknowledge and agree that 
transportation will not be provided to students attending MPA, except that MPA may purchase 
from the School District transportation to extracurricular activities on the same basis as other 
schools in the School District.  If MPA subsequently determines to provide transportation during 
the term of this Renewal Contract, such services shall be provided in accordance with applicable 
federal and state law. 
 
 12. Miscellaneous Provisions. 
 

12.1 Entire Agreement.  This Renewal Contract, with attachments and exhibits, 
contains all terms, conditions and provisions hereof and the entire understandings and all 
representations of understandings and discussions of the parties relating thereto, and all prior 
representations, understandings and discussions are merged herein and superseded and canceled 
by this Renewal Contract. 
 

12.2 Notice.  Any notice required or permitted under this Renewal Contract 
shall be in writing and shall be effective upon personal delivery (subject to verification of service 
or acknowledgment of receipt) or three (3) days after mailing when sent by certified mail, 
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postage prepaid, to the Office of the Board of Directors, Montessori Peaks Academy, 9904 West 
Capri Avenue, Littleton, Colorado 80123, in the case of notice being sent to MPA, or to the 
Office of the Superintendent, 1829 Denver West Drive, Bldg. 27, P.O. Box 4001, Golden, CO 
80401 in the case of notice being sent to the School District. 
 

12.3 No Waiver.  The parties agree that no assent, express or implied, to any 
breach by either of them of any one or more of the covenants and agreements expressed herein 
shall be deemed or be taken to constitute a waiver of any succeeding or other breach. 
 

12.4 Interpretation.  In the event of any disagreement or conflict concerning the 
interpretation or enforcement of this Renewal Contract, the Application and Renewal 
Application, and School District policies, regulations, procedures or other requirements, other 
than those for which waivers have been granted, it is agreed that the provisions of this Renewal 
Contract and School District policies/regulations shall control over the Application and Renewal 
Application, and that compliance by MPA shall be required and measured in the same manner as 
may be applied and expected by the School District of a majority of its other schools. 
 

12.5 Dispute Resolution.  In the event any dispute arises between the School 
District and MPA concerning this Renewal Contract, including but not limited to the 
implementation of or waiver from any School District policies, regulations or procedures, such 
dispute shall first be submitted to the Superintendent of the School District or her designee for 
review.  Thereafter, representatives of the School District and MPA shall meet and attempt in 
good faith to negotiate a resolution of the dispute.  In the event these representatives are unable 
to resolve the dispute informally pursuant to this procedure, they shall submit the matter to an 
independent mediator, who shall be agreed upon by the parties within fifteen (15) calendar days 
following either party’s written request for mediation (the “moving party”).  If the parties are 
unable to agree upon a mediator within that time, the moving party shall obtain a list of five 
names from the Judicial Arbiter Group, Denver, Colorado, and submit them to the other party, 
who shall strike one, return the list to the moving party, and so forth, until one name remains.  
The remaining person shall be selected as the mediator.  This striking process shall be completed 
within ten (10) days after delivery of the list to the non-moving party.  The mediation shall be 
scheduled and concluded within one hundred twenty (120) days of the moving party’s written 
request for mediation, with final written findings entered by the mediator and served on both 
parties within said 120-day timeframe.  The mediator shall also apportion all costs reasonably 
related to the mediation equally between both parties.  The mediation process shall be closed to 
the public and all information submitted during mediation shall be confidential to the extent 
permitted by law.  If the dispute is still not resolved at the conclusion of the mediation, the 
mediator shall make an advisory recommendation to the School District’s Board, which shall in 
turn make a decision on the matter and release the mediator’s written findings within thirty (30) 
days of its receipt of the advisory recommendation.  The decision of the Board shall be final; 
provided, however, that MPA may appeal to the State Board of Education concerning those 
matters within the State Board’s jurisdiction in accordance with governing law. 
 

12.6 Assignment.  MPA shall not assign its Charter or any of its rights or 
obligations under this Renewal Contract to any person or entity without the prior written 
approval of the School District’s Board, which approval may be withheld for any reason or no 
reason as determined by the School District’s Board in its sole discretion. 
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12.7 Applicable Law.  This Renewal Contract shall be governed by and 

construed in accordance with the laws of the State of Colorado and applicable federal laws of the 
United States.  The parties intend that where this Renewal Contract references federal or state 
laws, that they be bound by any amendments to such laws upon the effective date of such 
amendments. 
 

12.8 Invalidity.  If any provision of this Renewal Contract is determined to be 
unenforceable or invalid for any reason, the remainder of the Renewal Contract shall remain in 
effect, unless otherwise terminated by one or both of the parties in accordance with the terms 
contained herein. 
 

12.9 No Third Party Beneficiary.  The enforcement of the terms and conditions 
of this Renewal Contract, and all rights of action relating to such enforcement, shall be strictly 
reserved to the School District and MPA.  Nothing contained in this Renewal Contract shall give 
or allow any claim or right of action whatsoever by any other or third person.  It is the express 
intent of the parties to this Renewal Contract that any person receiving services or benefits 
hereunder shall be deemed an incidental beneficiary only. 
 
IN WITNESS WHEREOF, the parties have executed this Renewal Contract as of the date first 
above written. 
 

MONTESSORI PEAKS ACADEMY 
 
 
               By:_______________________________________ 
           President, Board of Directors 
 
ATTEST: 
 
 
 
______________________________ 
Secretary, Board of Directors 
 
 

JEFFERSON COUNTY SCHOOL DISTRICT NO. 
R-1 

 
 

By:____________________________________ 
           David J. Thomas 
           President, Board of Education 
 
ATTEST: 
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______________________________ 
Robin Johnson 
Secretary, Board of Education 
 
 
Approved as to form: 
 
______________________________ 
School District Attorney 
 
 
 
 
4834-9882-4197, v.  1 



 

 

 

 

 

 

 

 

 

Book Board Policies  Jefferson County School District R1

Section 3: Governance Process

Title Board Member Conflict of Interest

Number GP09

Status Active

Legal Colo. Const., Art. X, Sect. 13 (prohibition on making profit out of district money or using for
unlawful purpose)
C.R.S. 2232109 (1)(y) (Board duty to adopt bylaws relating to conflict of interest)
C.R.S. 2418104, 109, 110 and 111 (rules of conduct for district officials/employees)
C.R.S. 2418201 and 202 (district officials/employees may not have interest in district contract)

Adopted June 15, 2000

Last Revised February 7, 2013

Last Reviewed August 28, 2014

Monitoring Method: Internal
Monitoring Frequency: Annual
 
Public office is a trust created by the confidence the electorate reposes in the integrity of local government officials for
the common good and for the benefit of the people. A conflict of interest arises when a public officer is unable to devote
complete loyalty and singleness of purpose to the general public interest.
 
It is the intent of this policy to protect the public trust placed in directors of this school district. For purposes of this
policy, the Board declares that a conflict of interest is a personal, pecuniary interest that is immediate, definite and
demonstrable.
 

1.  A Board member who has a personal or private interest in a matter proposed or pending before the Board shall
disclose such interest to the Board, shall not vote on it and shall not attempt to influence the decisions of other
Board members in voting on the matter.

a.  However, if a Board member has complied with statutory disclosure requirements by voluntarily notifying
the secretary of state of interest in the matter, the member may vote if participation is necessary to obtain
a quorum or otherwise enable the Board to act. If a member votes under these circumstances, the
member shall state for the record the fact and summary nature of the potential conflict of interest.

b.  The written disclosure to the secretary of state shall list as applicable the amount of the member’s
financial interest, the purpose and duration of any services rendered, compensation received for services
or such other information necessary to describe.

2.  The Board shall not hire any of its members as an employee of the district nor shall the Board approve any
compensation for a member for services rendered to the district except for services rendered as provided by
law. Board members may be reimbursed for authorized expenses in carrying out Board duties as provided by
law.

a.  This policy does not prohibit any employee of the district from seeking a position on the Board of
Education. However, an individual may not concurrently be employed by the district and hold office as a
Board member.

3.  The Board shall not enter into any contract with any of its members or with a firm or corporation in which a
member has a financial interest unless one or more of the following apply:

a.  The contract is awarded to the lowest responsible bidder based on competitive bidding procedures.
b.  The merchandise is sold to the highest bidder at a public auction.
c.  The transaction involves investing or depositing money in a financial institution which is in the business of

loaning money or receiving money.



d.  Because of geographic restrictions, the district could not otherwise reasonably afford the contract
because the additional cost to the district would be greater than 10 percent of the contract with the
interested member or the contract is for services that must be performed within a limited time period and
no other contractor can perform the services.

e.  The contract is one in which the Board member has disclosed a personal interest and is one on which the
member has not voted or has voted as allowed in state law following disclosure to the secretary of state
and to the Board.

f.  Except as described herein, a Board member shall not be a purchaser at any sale, or a vendor for any
purchase made, by the district.

4.  A Board member may request an advisory opinion from the secretary of state concerning issues relating to
personal conduct and potential conflict of interest.

5.  A Board member must avoid conflict of interest with respect to his or her fiduciary responsibility. Accordingly, a
Board member may not:

a.  Disclose or use confidential information acquired in the course of official duties to further substantially
personal financial interests.

b.  Accept a gift of substantial value or substantial economic benefit tantamount to a gift of substantial value
which would tend to improperly influence a reasonable person in that position or which the Board
member knows or should know is primarily for the purpose of a reward for official action taken. (The
phrase “economic benefit tantamount to a gift of substantial value” includes a loan at a rate of interest
substantially lower than the prevailing commercial rate and compensation received for private services
rendered at a rate substantially exceeding the fair market value.)

c.  Engage in a substantial financial transaction for private business purposes with a person whom the
Board member supervises in the course of official duties.

d.  Perform an official act which directly and substantially confers an economic benefit on a business or
other undertaking in which the Board member has a substantial financial interest or is engaged as a
counsel, consultant, representative or agent.

6.  It is permissible for a Board member to receive:
a.  Campaign contributions and contributions in kind which are reported in accordance with state law.
b.  An occasional nonpecuniary gift which is insignificant in value.
c.  A nonpecuniary award publicly presented by a nonprofit organization in recognition of public service.
d.  Payment or reimbursement for actual and necessary expenditures for travel and subsistence for

attendance at a convention or other meeting at which the Board member is scheduled to participate.
e.  Reimbursement for or acceptance of an opportunity to participate in a social function or meeting which is

not extraordinary when viewed in light of the position.
f.  Items of perishable or nonpermanent value including but not limited to meals, lodging, travel expenses or

tickets to sporting, recreational, educational or cultural events. Such items may have to be reported in
accordance with the public official disclosure law.

g.  Payment for speeches, appearances or publications reported in accordance with the public official
disclosure law.

7.  7. It is not considered a breach of conduct for a Board member to:
a.  Use school facilities and equipment to communicate or correspond with constituents, family members or

business associates.
b.  Accept or receive a benefit as an indirect consequence of transacting school district business.



Alex McDaniel <mcdaniel.alex@gmail.com>

Fwd: MPA Announcements for this week, April 1317, 2015

Joanne McDaniel <mcdaniel.joanne1@gmail.com> Sun, May 17, 2015 at 8:01 AM
To: Alex McDaniel <mcdaniel.alex@gmail.com>

 Forwarded message 
From: "Veronica Botcher" <vbotcher@jeffco.k12.co.us>
Date: Apr 13, 2015 1:44 PM
Subject: MPA Announcements for this week, April 1317, 2015
To: <mcdaniel.joanne1@gmail.com>
Cc: 

Dear Parents,

We have a few announcements for this week, April 1317, 2015:

A big thanks to the Garage Sale chair, Elizabeth Lewis, to Monique Skultin, the person who stored all the
merchandise since October, and the many volunteers who worked on the sale.  It was a great success!  Also,
there is a big wooden office desk left from the sale that is free to a good home.  It is really huge and will need a
pickup to take it away.  It will be outside the school if you are interested.

There will be a camp for the inservice day on April 24th.  It was announced in the Sneek that the camp
form would be in the Friday Folders, but they did not get in.  You can find the form on the website and also at the
school near the office and in the Aftercare office.  Sorry for any confusion.

Fifth Grade Parents:  The Growing and Changing curriculum will be presented to the students on May 18th
through 20th.  These dates are later than usual because of availability of classrooms.  A permission form will be
sent home in May, and only students with the permission can attend the class.  A parent meeting for this class will
be held on Thursday, May 14th in the Art Room starting at 6:30.

One last call for parent surveys—please, if you have not completed the parent survey this year, click here right
now.  We need to hear from you!http://mpaparent2015.surveyconsole.com/console/ShortURL

We also need to hear from you regarding the Board of Directors’ election.  Send in your ballot to the ballot box in
the entry area.  If you are unsure who to vote for, contact your child’s teacher and have the teacher vote for you
using the proxy form.  The count of the ballots is on Wednesday, April 15th starting at 6:30 P.M.

Thank you. 

MPA Admin

Jefferson County School District R 1 would like to continue connecting with you via email. If you prefer to be removed from our list,
please contact Jefferson County School District R 1 directly. To stop receiving all email messages distributed through our
SchoolMessenger service, follow this link and confirm: Unsubscribe

SchoolMessenger is a notification service used by the nation's leading school systems to connect with parents, students and staff
through voice, SMS text, email, and social media.

http://mpaparent2015.surveyconsole.com/console/ShortURL
https://asp.schoolmessenger.com/jeffersoncsd1/unsubscribeemail.php?s=bWNkYW5pZWwuam9hbm5lMUBnbWFpbC5jb20
mailto:vbotcher@jeffco.k12.co.us
mailto:mcdaniel.joanne1@gmail.com


 
Friday, April 10, 2015 

 

Reminder—Staff In-service day NO SCHOOL on April 24th.  Camp is available 

and the form is being sent home in the Friday Folders today. 
 

Garage Sale This Weekend! 
The MPA Spring Garage Sale is this Saturday and Sunday.  There are great items for sale at great 

prices.  We also need volunteers for Sunday—check the sign-up board in the school entry area.  
April 11th (Saturday) 
7:30-10:00 Door Attendant and Cashier 
10:00-12:00 (3) Cashiers and Floor Attendant 
12:00-2:00 Cashier 
2:00-4:00 Cashier and Floor Attendant 
 
April 12th (Sunday) 
7:30-10:30 (3) Cashiers and Floor Attendant 
10:30-1:00 (3) Cashiers and Floor Attendant 
1:00-4:00 Several Tear Down/Clean Up Crew 
They can either contact me directly (elizabethlewis0510@yahoo.com or (904) 599-5826) or sign up via the 
MPA PTA website: 

 

Please!!!  Turn in Your Ballot for the Board Election 
Ballots for the Board of Directors election went out last Friday, April 3rd.  Please return them to the 

ballot box outside the office.  The count is next Wednesday, April 15th and we need your vote.  We must 

have a majority in order for the election to be legal.  You can also have your child’s teacher vote for you 

by signing a proxy.  The teachers all know the procedure.  Thanks for helping out!!! 

 

Parents of 6th Graders Going on the 6th Grade Trip: 
If your child takes medications regularly, please send them in prior to the departure day of the trip.  

You can turn in medications and fill out the appropriate forms.  We will also have the medical volunteers 

from the trip available to talk to parents about specific health issues.  This will take place Monday, April 

20 at both 8:00 am and 3:00 pm (drop off and pick up times).  If you can’t attend, call Christine in the 

clinic. She will get your number to the doctor or the PA.  

 

Testing Info for Parents of Students 3rd Grade through 6th Grade: 
We are letting parents know that the District and Colorado Department of Education has given 

permission for parents to opt out their children without consequences to the District or the schools.  

This was announced just before testing began.  We will begin the second section of the PARCC testing, 

which is the end of year assessments for third through sixth graders.  We will also be administering the 

CMAS Social Studies tests to the fourth graders and Science to the fifth graders.  Parents who opt out 

now will not receive any scores at all for their students.  If you are interested in the process of opting 

your child out of the remainder of testing, please see Char Weaver or Kathleen Rust. 

https://webmail.jeffco.k12.co.us/owa/redir.aspx?C=XzCpuLT4_k-eHjz6PBYD-h91Q8dUR9II8Sl2d1Ej4dGhpMTo7JjQbRFeHGaXQP5iU052_ePdY_Y.&URL=mailto%3aelizabethlewis0510%40yahoo.com


 

 
Mark Your Calendars for the MPA Art Show and Uke Concert 

Friday, April 17th is the date for the combined Art Show and Ukulele Concert.  The doors open at 6:30 

for viewing the art and then the Uke Band will play at 7:30.  There are over 100 pieces of art on display; 

so many students are represented in the show This is next Friday! 

 

 



 

 

April 14, 2015 

 

Dear Mr. & Mrs. McDaniel 

The staff solicits proxy votes from our parent community at the request of the Board of Directors.  
In order to hold a valid election, we must receive a 33% response from our voting community.  
Unfortunately, some years we don’t receive an adequate return and must count the proxy votes in order 
to meet the minimum response value.  Proxy votes have been in place for many years and staff is 
requested help the BOD by encouraging voting participation among the parents.  If the parent is not 
planning on voting, the staff can offer to vote for them by proxy.  Due to the significant time and 
financial resources involved in holding the annual election, it is necessary to count votes received by the 
community and if the vote count is short of the 33% return, then the BOD must count proxy votes.  You 
can find this information in the MPA Bylaws as well. 

 

Regards, 

 

MPA Board of Directors 

 

 




























